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Mr. BROOKS, from the committee of conference, submitted the 
following 

CONFERENCEREPORT 
[To accompany H. R. 40801 

The committee of conference on the disagreeing votes .of the two 
Houses on the amendment of the Senate to the bill (H. R,”4080) to  
unify, consolidate, revise, and codify the Articles of War, the Articles 
for the Government of the Navy, and the disciplinary laws of the 
Coast Guard, and to enact and establish a Uniform Code of Military 
Justice, having met, after full and free conference, have agreed to  
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to  the amendment of 
the Senate and agree to the same with the following amendments: 

On page 9 of the Senate engrossed amendment, line 7, strike out 
“of supervision in” and insert in lieu thereof in supervision of; 

On page 13 of the Senate engrossed amendment, line 20, strike out 
“Nonjudicial” and insert in lieu thereof Non-Judicial; 

On page 13 of the Senate engrossed amendment, line 22, strike out 
“nonjudicial” and insert in lieu thereof non-judicial; 

On page 13 of the Senate engrossed amendment, line 23, strike out 
“nonjudicial” and insert in lieu thereof non-judicial; 

On age 48 of the Senate engrossed amendment, line 4, strike out 
((presiient” and insert in lieu thereof President; 

On page 56 of the Senate engrossed amendment, line 15, strike out 
“ei ht”  and insert in lieu thereof $&en; 

8 n  page 57 of the Senate engrossed amendment, lines 6 and 7, strike 
out “one on March 1,1953, one on March 1, 1955, and one on March 1, 
1957” and insert in lieu thereof one on May 1 , 1966, one on May 1 , 1061 , 
and one on May 1 ,  1966,; 

On page 57 of the Senate engrossed amendment, line 8, strike out 
“ei ht” and insert in lieu thereof $@en; 

8 n  page 57 of the Sonate engrossed amendment, beginning with 
line 18, strike out all down to and including line 2 on page 58; 

8110886 0-50---YO 



2 UNIFORM ‘CODE OF MILITARY JUSTICE 

On pa e 58 of the Senate engrossed amendment, line 3, strike out 

On age 89 of the Senate en ossed amendment, line 13, strike out 

On page 92 of the Senate engrossed amendment, lines 22 and 23, 
strike out “National Military Establishment” and insert in lieu 
thereof Department of Defense ; 

On page 102 of the Senate engrossed amendment, line 21, after the 
word “executed”, insert a comma; 

On page 108 of the Senate engrossed amendment, line 9, strike out 
“allowance” and insert in lieu thereof a~~owances; 

And the Senate agree to the same. 

‘ ( (6)”  an % insert in lieu thereof (4 ) ;  
“buil (P mgs” and insert in lieu t r ereof building; 

OVERTON BROOKS, 
PHILIP J. PHILBIN, 
EDWARD DEGRAFFENRIED, 
PAUL W. SHAFER, 
CHAS. H. ELSTON, 

Managers on the Part of the House. 
MILLARD E. TYDINQS, 
ESTES KEFAUVER, 
LEVERETT SALTONSTALL, 
WAYNE MORSE, 

Managers on the Part of the senate. 



STATEMENT OF THE MAXAGERS OK THE PART OF T H E  HOUSE 

The managers on the part of the House a t  the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 4080) to unify, consolidate, revise, and codify the 
Articles of War, the Articles for the Government of the Navy, arid 
the disciplinary laws of the Coast Guard, and to enact and establish 
the Uniform Code of Military Justice, submit the following statcmerit 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report. 

LEGISLATION I N  CONFERENCE 

The House passed H. R.  4080, relating to the enactment and estab- 
lishment of a Uniform Code of Military Justice. The Senate amended 
H .  R.  4080 by reducing the number of days that  confinement on 
bread and watcr or diminished rations could be imposcd as a discipli- 
nary punishment from 5 days to 3 days; by reducing the tenure of 
office of the judges of the Court of Military Appeals from life tenure 
to a term of 8 years, and providing a type of retjrcmrnt comparable 
to the retirement benefits of Territorial judges; by separating the 
pro-fwions governing the crime of larceny into two sections, thc first 
of which distinguishes larceny, which involves an intent to  per- 
manently deprive or defraud another person of the use or benefit of 
property, from wrongful appropriation which involves an, intent to 
temporarily deprive such person of his property; by redu<inp the 
qualifications of the Judge Advocates General; and by adopting 
numerous amendments for the correction of typographical errors and 
inadvertent use of language, which amendments werc adopted for 
clarifying purposes only and have no substantive affect upon the. 
provisions of the bill. 

A more complete discussion of the four substantive amendments is 
as follows: 

1. I n  section 1, article 15 (F), page 15,  line 8, of the Sriuitcl en- 
grossed amendment, the House had providpd that  n commanding 
officer could imposc, ns disciplinary punishment, confincmc.nt 0 1 1  
bread and watcr or dimirlished rations for a period not to esccrd thrtv 
consecu,tive days, if iplposcd upon a pcrson attached to or emhnrkcd 
in a vessel. Under existing law only the Navy :ind tlic l l n i i n c  C o i y  
adininistor confincnic.iit 0’1 bre:itl atid wator or diiniiiislid rntions, nii t l  
the pi’csc\rit limitation for such diwiplinarp punisliinent is s c v ( ~ i  con- 
secutive days. I t  mny also bo imposed upon Xaval am1 l i n r i r i c  
personnel ashore as wcll as those embarlted in or attached to a vrssci!. 
The .House standardizcd this type of disciplinary punishment for all 
members of thc armed scrviccs by malting i t  equally applicable to all 
enlisted persons who arc attached to or embarked in a 1-esscl, which 
provision automatically cxcludes this type of disciplinary punishmc>n t 
to shore-based pcrsonnel. The Housc was of the opinion that 7 dn?-s’ 
confinement on bread and watcr or reduced rations was an  excessive 
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punishment for minor disciplinary infractions. The Senate was of 
the opinion that even 5 days was an excessive period for such type of 
punishment and reduced the maximum limit to three consecutive 
days. The House recedes. 

2. I n  section 1, article 67, the House had provided for the establish- 
ment of a Court of Military Appeals, consisting of three judges ap- 
pointed from civilian life by the President, by and with the consent 
and advice of the Senate, for life tenure. The House version further 
provided that such judges were to receive the same compensation, 
allowances, perquisites, and retirement benefits as judges of the United 
States court of appeals. The Senate amended this provision by re- 
ducing the tenure of the judges from life to a term of 8 years, providing 
that the first appointees should have staggered appointments with 
one expiring on March 1, 1953, a second on March 1, 1955, and the 
third on March 1, 1957, after which all successive appointments would 
be for a term of 8 years. While the Senate amendment left the salaries 
of these jud es a t  $17,500 a year, it  discarded the retirement benefits 

the same retirement benefits as those provided for judges of Territorial 
courts. 

The conference agreement provides that the judges of the Court of 
Military Appeals shall be appointed for a term of 15 years, the first 
appointees to receive staggered terms of 5,10, and 15 years respectively, 
the first of which will expire on May 1, 1956, the second on May 1, 
1961, and the third one on May 1, 1966, with the terms of office d a l l  
successors to be for a full 15-year term. 

The conference agreement also terminated the retirement provisions 
provided in the Senate amendment and substituted therefor con- 
tributory civil-service retirement. I t  will be noted that, as a result 
of the conference agreement, the bill makes no reference to retire- 
ment privileges. However, i t  is a well settled principle of law that 
employees of the executive, legislative, and judicial branches of the 
Government for whom no other retirement system is provided will, 
as a matter of law, come within the provisions of contributory civil- 
service retirement. I t  is the intent of the conferees that this be the 
type of retirement for the judges of the Court of Military Appeals. 

The House recedes and agrees to  the Senate amendment with an 
amendment. 

3. Section 1, article 121, of the bill contains the provisions govern- 
ing the crime of larceny. Those provisions in the House bill did not 
distinguish between the wron ful taking with the intent of perma- 
nently depriving a person of %is property and the wrongful taking 
with the intent to temporarily deprive a person of his property. It 
is recognized that there have been numerous cases of the wrongful 
taking of property by military personnel with only the intent of tem- 
porarily depriving them of such property. Nevertheless, under exist- 
ing law and under the House provisions, there was no alternative but 
to prosecute under a charge of larceny. A conviction of larceny is a 
most serious offense in the armed services and it wa;s concluded that 
there should be an alternative to a prosecution to larceny when the 
unlawful taking did not involve an intent to permanently deprive the 
owner of his property. The Senate amendment makes the appro- 
priate distinction by specifying, within the larceny statute, a sepa- 

accorded ju % ges of the United States court of appeals and substituted 
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rate offense of wrongful appropriation, which is a lesser and included 
offense under the larceny statute. 

The House recedes. 
4. Section 13 of the bill, which was a House amendment to the 

original bill, provided more stringent qualifications for the Judge 
Advocates General. It provided that the Judge Advocates General 
must be members of the bar of the Federal court or the highest court 
of a State or Territory; and must have a t  least 8 years' cumulative 
experience in a Judge Advocates Corps, department or office, the 
last 3 years of which, prior to appointment, shall be consecutive. 
These provisions were not directed a t  the Judge Advocate General of 
the  Army since the Army already has a separate Judge Advocates 
Corps from which the Judge Advocate General of the Army is ap- 
pointed. The provisions were applicable to the Air Force and more 
particularly to the Navy. After approval of the House provisions 
by the House, it was determined that the provisions were so restrictive 
that  not more than two officers in the Navy could qualify for appoint- 
ment to the office of the Judge Advocate General of the Navy. This 
was considered to be so restrictive that it would deny the Secretar 
of the Navy any choice in his selection of a Judge Advocate Genera[ 
It was further concluded that it will be a number of years before any 
appreciable number of naval personnel could meet the House quali- 
fications and that the enactment of the House provisions was not 
practical a t  this time., As a consequence, the Senate amen'ded the 
House provisions by reducing the qualifications of the Judge Advo- 
cates General so that a person will qualify for the appointment to 
the office of Judge Advocate General if he were a member of the bar 
of'a Federal court of a State or a Territory and had not less than a 
total of 8 years' experience in legal duties as a commissioned officer. 

The House recedes. 
5 .  The remaining amendments were clarifying only and did not 

alter the substantive provisions of the bill. I n  each instance the 
House recedes. 

OVERTON BROOKS, 
PHILIP J. PHILBIN, 
EDWARD DEGRAFFENRIED, 
PAUL W. SHAFER, 
CHAS. H. ELSTON, 

Managers on the Part of the House. 
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[H. R. 40801 

AN ACT 
To unify, consolidate, revise, and codify the Articles of War, the Articles for the 

Government of the Navy, and the disciplinary laws of the Coast Guard, and 
to enact and establish a Uniform  cod^ of Military Justice. 

B e  it enacted b y  the Senate and Rouse of Representatives of the 
United States of America in Congress assembled, That  a Uniform 
Code of Military Justice for the government of the armed forces 
of the United States, unifying, consolidating, revising, and codifying 
the Articles of War, the Articles for the Government of the Navy, 
and the disciplinary laws of the Coast Guard, is hereby enacted as 
follows, ahd the articles in this section may be cited as “Uniform Code 
of Military Justice, Article 

UNIFORM CODE O F  MILITARY JUSTICE:‘ ’ * 

Part Article 
I. General Provisions-_-____-___-_---___-_-_------_-_-----------------_ 1 

11. Apprehension and Restraint _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  7 
111. Non-Judicial Purrishnient -______-________-_--____________________ 15 
IV. Cobrts-Jfartinl Jurisdiction _______-_____-- -______________________ 16 
V. Appointment and Composition of Courts-filartial_________________ 22 

VI, Pre-Trial Piocedure-_-------------------_-_----------___------- 30 
VII. Trial Procedure----------_------_-------__--------------------- 36 

VIII. Sentences------------------_----------------_-------------_---- 55 
1X. Review of Courts-Martial ____-__________________________________ 59 
X. Punitive Articles _____________-_-________________________------- 77 

XI, Miscellaneous Provisions ___________-____________________________ 135 

PART I-GENERAL PROVISIONS 
Article 
1. Deflnitions. 
2. Persons subject to the code. 
3. Jurisdiction to try certain personnel. 
4. Disniissed officer’s right to trial by court-martial. 
5. Territorial applicability of the code. 
6. Judge advocates and legal officers. 

ARTICLE 1: Definitions. 
The folloving terms when used in this code shall be construed in 

the sense indicated in this article, unless the context shows that a dif- 
ferent sense is intended, namely : 

(1) “Department” shali be construed to refer, severally, to the 
Department of the Army, the Department of the Navy, the Depart- 
ment of the Air Force, and, except when the Coast Guard is operating 
as a part of the Navy, the Treasury Department; 

(2 )  “Armed force” shall be construed to refer, severally, to the 
Army, the Navy, the Air Force, and, except when operating as a par t  
of the Navy, the Coast Guard ; 
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(3 )  “Xavy” shall be construed to include the Marine Corps and, 
when operating as a part of the Navy, the Coast Guard; 
(4) “The Judge Advocate General” shall be construed to refer, 

severally, to The Judge Advocates General of the Army, Navy, and 
Air Force and, except when the Coast Guard is operating as a part 
of the Ed4 , the General Counsel of the Treasury Department; 

(5 )  “Of$cer” shall be construed to refer to a commissioned officer 
including a commissioned warrant officer ; 

(6)  “Superior officer” shall be construed to refer to  an offimr 
superior in rank or command ; 

(7)  *‘Cadet” shall be construed to refer to a cadet of the United 
States Military Academy or of the United States Coast Guard 
Academy ; 

(8) “Blidsliipman” shall be construed to refer to a midshipman a t  
the United States Naval Academy and any other midshipman on 
active duty in the naval service ; 

( 9 )  “Enlisted person” shall be construed to refer to any person 
who is serving in an enlisted grade in any armed force; 

(10) “Military” shall be construed to refer to any or all of the 
armed forces ; 

( 11) “Accuser” shall be construed to refer to a person who signs and 
swears to  charges, to any person who directs that charges nominally 
be signed and sworn by another, and to any other person who has an 
interest other than an official interest in the prosecution of the 
accused ; 

(12) “Law officer” shall be construed to refer to an official of a 
general court-martial detailed in accordance with article 26 ; 

(13) “Law specialist” shall be construed to refer to av officer of 
the Navy or Coast Guard designated for special duty (law) ; 

(14)  “Legal officer” shall be construed to refer to any officer in the 
Navy or Coast Guard designated to perform legal duties for a 
command. 
ART. 2 .  Persons subject to the code. 

The following persons are subject to this code: 
(1) 8 1 1  persons belonging to a regular component of the armed 

forces, inc~latling those awaiting discharge after expiration of their 
terms of enli.;tment; all volunteers from the time of their muster or  
acceptance into the armed forces of the United States; all inductees 
from the time of their actual induction into the armed forces of the 
United States, and  all other persons lawfully called or ordered into, or 
to duty in or for training in, the armed forces, from the dates they 
are required by the terms of the call or order to obey the same; 

( 2 )  Cadets, aviation cadets, and midshipmen; 
(3 )  Reserve personnel while they are on inactive duty training 

authorized by written orders which are voluntarily accepted by them, 
which orders specify that they are subject to this code; 

(4)  Retired personnel of a regular component of the armed forces 
who are entitled to receive ay; 

(5) Retired personnel o f  a reserve component who are receiving 
hospitalization from an armed force; 

(6) Members of the Fleet Reserve and Fleet Mtirine Corps Reserve ; 
(’7) All persons in custody of the armed forces serving a sentence 

imposed by a court-martial ; 
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(8) Personnel of the Coast and Geodetic Survey, Public Health 
Service, and other organizations, when assigned to and. serving with 
the armed forces of the United States; 

(9)  Prisoners of war in custody of the armed forces; 
( lo )  I n  time of war, all persons serving with or accompanying an 

armed force in the field ; 
(11) Subject to  the provisions of any treaty or agreement to which 

the United States is or may be a party or to any accepted rule of 
international law, all persons serving with, employed by, or accom- 
panying the armed forces without the continental limits of the United 
States and without the following territories: That part of Alaska 
east of longitude one hundred and seventy-two degrees west, the 
Canal Zone, the main group of the Hawaiian Islands, Puerto Rico, 
and the Virgin Islands ; 

(12) Sub’ect to the provisions of any treaty or agreement to which 
the United 4 tates is or may be a party or to any accepted rule of inter- 
national law, all persons within an area leased’by or otherwise reserved 
or acquired for the use of the United States which is under the control 
of the Secretary of n Ilepartment and which is without the continental 
limits of the United States and without the following Territories: That 
part of Alaska east of longitude one hundred and seventy-two degrees 
west, the Canal Zone, the main group of the Hawaiian Islands, Puerto 

ART. 3. Jurisdiction to try certain personnel. 
Rico, and the Virgin Islands. . .  

( a )  Subject to the  rovisions of article 43, any person charged with 

code, an offense against this code, punishable by confinement of five 
years or more and for which the person cannot be tried in the courts 
of the United States or any State or Territory thereof or of the District 
of Colnmbia, shall not be relieved from amenability to trial by courts- 
martial by reason of the termination of said status. 

(b) All persons discharged from the armed forces subsequently 
charged with having frauduleptly obtained said dischprge shall, sub- 
ject to the provisions of article 43, be subject to  trial by court-martial 
on said charge aiicl shall after appreheilsion be subject to this code 
while in the custody of the armed forces for such trial. Upon sonvic- 
tion of said charge they shall be subject to trial by court-martial for all 
offeiises under this code committed prior to the fraudulent discharge. 

(c) Any person who has deserted from the armed forces shall not 
be relieved from amenability to the jurisdiction of this code by virtue 
of a separation from any subsequent period of service. 
ART. 4. Dismissed officer’s right to trial b;, court-martial. 

( a )  Wllen any offixr, dismissed by order of the President, makes 
n written application for trial by court-martial, setting forth, under 
onth, that he has been wrongfully dismissed, the President, as soon as 
practicnble, shall convene a general court-martial to  try such officer 
on the charges on which he was dismissed. A court-martial so con- 
veiled shd l  liare jiirisdiction to try the dismissed officer on such 
charges, and he shall be held to have waived the right to plead any 
statute of liiiiitations applicable to any offcnse with which he is 
charged. The court-martial may, as part of its sentence, adjudge the 
affirmance of the dismissal, but if the court-martial acquits the accused 

having committed, m f d e  in a status in which he was subject to this 
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or if the sentence adjudged, as finally approved or  a5rmed, does not 
include dismissal or  death, the Secretary of the Department shall 
substitute for the dismissal ordered by the President a form of dis- 
charge authorized for  administrative issuance. 

(b) If the President fails to convene a general mart-martial within 
six months from the presentation of an application for trial under this 
article, the Secretary of the Department shall substitute for the dis- 
missal ordered by the President a form of discharge authorized for 
administrative issuance. 

(c) Where a discharge is substituted for a dismissal under the 
authority of this article, the President alone may reappoint the officer 
to such commissioned rank and precedence as in the opinion of the 
President. such former officer would have attained had he not been dis- 
missed. The reappointment of such a former officer shall be without 
regard to position vacancy and sliall affect the promotion status of 
other officers only insofar as the President may direct. All time 
between the dismissal and such reappointment shall be considered as 
actual service for all purposes, including the right to receive pay and 
allowances. 

(d)  When an officer is discharged from any armed force b admin- 
istrative action or is dropped from the rolls by order of t 3: e Presi- 
dent, there shall not be a right to trial under this article. 
ART. 5. Territorial applicability of the code. 

This code shall be applicable in all places. 
ART. 6. Judge advocates and legal officers. 

( a )  The assignment for duty of all judge advocates of the Army 
and Air Force and law specialists of the Kavy and Coast Guard shall 
be made upon the recommendation of The Judge Advocate General of 
the armed force of which they are nwinbers. The Judge Advocate 
General or senior niembers of his staff shall make frequent inspections 
in the field in supervision of the administration of military justice. 

(b) Convening authorities shall at all times communicate directly 
with their staff judge advocates or legal oficws in matters relating 
to the administration of military justice; and the staff judge advocate 
or legal cffi-er of any command is authorized to communicate directly 
with the staff judge advocate or legal oEcrr of a superior or sub- 
ordinate command, or with The Judge Iidvocate General. 

(c)  No person Tho has acted as member, law officer, trial counsel, 
assistant trial counsel, defense counsel, assistant defense counsel, or 
investigating officer in any case shall subieq~iently act as a staff judge 
advocate or legal officer to apy reviewing authority'upon the same case. 

P A R T  11-APPFLEIIEKSION AKD RESTRAINT 
Article 
7. Apprehension. 
8. Apprehension of deserters. 
9. Imposition of restraint. 

10. Restraint of persons charged with offenses. 
11. Reports and receiving of prisoners. 
12. Confinement with enemy prisoners prohibiced. 
13. Punishment prohibited before trial. 
14. Delivery of offenders to civil authorities. 

ART. ' r .  Apprehension. 
(a) Apprehension is the taking into custody of a person. 
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(b) Any person authorized under regulations governing the armed 
forces to apprehend persons subject to  this code or to trial thereunder 
may do so upon reasonable belief that an offense has been committed 
and that the person apprehended committed it. 

(c) All officers, warrant officers, petty officers, and noncommissioned 
officers shall have authority to quell all quarrels, frays, and disorders 
among persons subject to this code and to apprehend persons subject 
to this code who take part in the same. 
ART. 8. Apprehension of deserters. 

It shall be lawful for any civil officer having authority to appre- 
hend offenders under the laws of the United States or of any State, 
District, Territory, or possession of the United States summarily to  
apprehend a deserter from the armed forces of the United States and 
deliver him into the custody of the armed forces of the United States. 
ART. 9. Imposition of restraint. 

(a )  Arrest is the restraint of a person by an order not imposed as 
a punishment for an offense directing him to remain within certain 
specified limits. Confinement is the physical restraint of a person. 

(b) An knlisted person may be ordered into arrest or confinement 
by any officer by an order, oral or written, delivered in person or 
through other persons subject to this code. A cominanding officer may 
authorize warrant officers, petty officers, or noncommissioned officers 
to order enlisted persons of his coininand or subject to his authority 
into arrest or confinement. 

(c) An officer, R warrant officer, or a civilian subject to this code or 
to  trial thereunder may be ordered into arrest or confinement only 
by a coinmandiii officer to whose authority he is subject, by an order, 
oral or written, cfelivered in person or by another officer. The author- 
ity to order such persons into arrest or confinement may not be 
delegated. 

( d )  No person shall be ordered into arrest or confinement except 
for probable cause. 

(e)  Kotliing in this article shall be construed to limit the authoritv 
of persons nlkhorized to apprehend offenders to secure the custody 
of an alleged offender until proper authority may be notified. 
ART. 10. Restraint of persons charged with offenses. 

Any person snbject to this code char ed with an offense under this 

require; but when charged only with an offense normally tried by B 
summary court-martial, such person shall not ordinarily be placed 
in confinement. When any person subject to this code is placed i n  
arrest or confinement prior to trial. immediate steps shall be taken to 
iiiform him of the specific wrong of which he IS accused and to t ry  
hiin or to  dismiss the charges and release him. 
ART. 11. Reports and receiving of prisoners. 

( a)  KO provost marshal. coinmander of a guard, or master at arms 
shall refuse to receive or  keep any prisoner committed to his charge 
by an officer of the armed forces, when the committing officer furnishes 
a statement, signed by him, of the offense charged against the prisoner. 

uard or master a t  arms to whose 
charge a prisoner is committed sf all, within twenty-four hours after 

code shall be ordered into arrest or con if nement, as circumstances may 

(b) Every coinmander of a 
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such commitment or as soon as he is relieyed from guard, report to 
the commanding officer the name of such prisoner, the offense charged 
against him, and the name of the person who ordered or  authorized 
the commitment. 
ART. 12. Confinement with enemy prisoners prohibited. 

N o  member of the armed forces of the Uiiited States shall be placed 
in confinement in immediate association with enemy prisoners or 
other foreign nationals not niembers of the a r i d  forces of the Uiiited 
States. 
ART. 13. Punishment prohibited before trial. 

Subject to the provisions of article 57, no person, while being held 
for  trial or the results of trial, shall be subjected to piinishment or 
penalty other than arrest or coiifinenient upon the charges pending 
against him, nor shall the arrest or confineinent imposed upon him 
be any more rigorous thaii the circumstances require to insure his 
presence, but he may be subjected to minor punishment during such 
period for infractions of discipline. 
ART. 14. Delivery of offenders to civil authorities. 

( a )  Under such regulations as the Secretary of the Department may 
prescribe, a member of the armed forces accused of an offense against 
civil authority may be delivered, upon request, to the civil authority 
for trial. 

(b) When delivery uiicler this article is made to any civil authority 
of a erson undergoing sentence of a court-iiiartial, such delivery, 
if folkhed by conviction iii a civil tribunal, sliall be held to interrupt 
the execution of the sentence of the court-martial, and the offender 
after having answered to the civil authorlties for his offense shall, upon 
the request of competent niilitwy authority, be returned to military 
custody for the completion of the said court-martial sentence. 

PART 111-SON-JI-DICIAL PI XISHMENT 
Article 
13. Coiiimandiiig officer's non-judicial punis l imwt .  

ART. 15. Cominaiiding officer’s non-judicial piinislinient. 
( a )  Under siich regulntions R C ~  the President may prescribe, any 

commanding officer may, in addition to or in lieu of admoiiitiori or 
reprimand, impose one of the following disciplinary punishmerits for 
minor offenses without thr intervrntion of a- court-niartial- 

(1) upon officers and 11 arrant officers of liis command : 
( A )  withholding of privileges for a period noc to exceed 

two consecutive welts;  or 
(B)  restriction to certain specified limits, with or without 

siispension from duty, for  a period not to  exceed two con- 
seciitive weeks; or 

(C)  if imposrd by an officer exercising general court- 
martial jurisdiction, forfeiture of not to rxceed one-half of 
his pay per month for a period not, exceeding one month; 
(2) upon other military personnel of his command: 

( A )  withholding of privileges for a period not to exceed 
two consecutive weeks ; or 
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(B) restriction to certain specified limits, with or without 
suspension from duty, for a period not to exceed two con- 
secutive weeks ; or 

(C)  extra duties for  a period not to exceed two consecutive 
weeks, and  not to exceed two hours per day, holidays 
included; or 

(D)  reduction to  next inferior grade if the grade from 
which demoted was established by the command or an 
equivalent or  lower command ; or 

(E) if imposed upon a person attached to or embarked 
in a vessel, confinement for R period not to exceed seven 
consecutive days ; or 

(F) if imposed upon a person attached to or embarked 
in a vessel, confinement on bread and water or diminished 
rations for  a period not to exceed three consecutive days. 

(b) The Secretary of a Department may, by Yegulation, place 
limitations on the  powers ranted by this article with respect to the 
kind and amount of pun i sLen t  authorized, the categories of com- 
manding officers authorized to exercise such powers, and the appli- 
cability of this article to an accused who demands trial by court 
martial. 

(c) An officer in charge may, for minor offenses, impose on enlisted 
persons assigned to  the unit of which he is in char e, kuoh of the 

the Secretary of the De artment may by regulation specifically pre- 

( d )  A person punished under authority of this article who deems 
his punishment unjust or disproportionate to the offense may, through 
the proper channel, appeal to the nest superior authority. The ap- 
peal shall be promptly forwnrded and decided, but the person punished 
may in the meantime be required to undergo the punishment adjudged. 
The officer who imposes the punishment, his successor in command, 
and superior authority shall have power to suspend, set aside, or remit 
any part or amount of the punishment and to restore all rights, priv- 
ile es, and property affected. 

?e) The imposition and enforcement of disciplinary punishment 
under authority of this article for any act or omission shall not be.a 
bar to trial by court-martial for a serious crime or offense growing 
out of the same act or omission, and not properly punishable under 
this article; bu t  the fact that a disciplinary punishment has been 
enforced may be shown by the accused upon trial, and when so shown 
shall be considered in determining the measure of punishment to be 
adjudged in the event of a finding of guilty. 

" 

punishments authorized to be imposed by comman % ing officers as 

scribe, as provided in si1 i divisions ( a )  and (b).  

P A R T  IT7-cOURTS-~I.iRTISL JURISDICTION 
Article 
16. Courts-martial classified. 
17. Jurisdiction of courts-martial in general. 
18. Jurisdiction of general courts-martial. 
19. Jurisdiction of special courts-martial. 
20. Jurisdiction of summary courts-mai~tial. 
21. Jurisdiction of courts-martial not esclusire. 

There shall be three kiuds of courts-rnnrtinl in each of the armed 
ART. 16. Courts-martial classified. 

forces, namely : 



[Pus. LAW aOS.1 8 

$1) General courts-martial, which shall consist of a law officer 

(2) Special courts-martial, which shall consist of any number 

(3) Summary courts-martial, which shall consist of one officer, 
ART. 17. Jurisdiction of courts-martial in general. 

(a )  Each armed force shall have court-martial jurisdiction over 
all persons subject to this code. The exercise of jurisdiction by one 
armed force over persoiinel of another armed force shall be in accord- 
ance with regulations prescribed by the President. 

(b) I n  all cases, departmental review subsequent to that by the 
officer with authority to convene a general court-martial for the com- 
mand which held the trial, where such review is required under the 
provisions of this code, shall be carried out by the armed force of 
which the accused is a member. 
ART. 18. Jurisdiction of general courts-martial. 

Subject to article 17, general courts-martial shall have jurisdiction 
to try persons subject to this code for any offense made punishable 
by this code and may, under such limitations as the President may 
prescribe, adjudge any punishment not forbidden by this code, includ- 
ing the penalty of death when specifically authorized by this code. 
General courts-martial shall also have jurisdiction to try any person 
who by the law of war is subject to trial by a military tribunal and 
may adjudge any punishment permitted by the law of war. 
ART. 19. Jurisdiction of special courts-martial. 

Subject to article 17, special courts-martial shall have jurisdiction 
to t ry  persons subject to this code for any noiicapital offense made 
punishable b this code and, under such regulatioiis as the President 

under such limitations as the President may prescribe, adjlidpc, m y  
punishment not forbidden by this code except death, dishonorable 
discharge, dismissal, confinement in excess of six months, hard labor 
without confinement in excess of three months, forfeiture of pay 
exceeding two-thirds pa per month, or forfeiture of pay for n period 
exceeding six months. 1 bad-conduct discharge shall not be adjudged 
unless a complete record of the proceedings and testimony before the 
court has been made. 
A){T. 20. Jurisdiction of summary courts-mart i d .  

Subject to article 17, summary courts-martial shall have jurisdic- 
tion to try persons subject to this code except officers, warrant officers, 
cadets, aviation cadets, Rnd midshipmen for any  noncapital offense 
made punishable by this code. No person with respect to whom bum- 
nlary courts-inartial liave jurisdiction shall be br.oupht to trial before 
a summary court-m:irtial if  he objects thereto, unless under the provi- 
sions of article 15 he hac; been permitted and has elected to refuse 
punishment under such article. Where objection to trial by snnimnry 
court-martial is made by an accused who has not been permittcd to 
refuse punishrncnt under article 15, trial shall be ordered by special or 
general court-martial, as may be appropriate. Suinimry courts- 
niartial may, under such limitations as the President may prescribe, 

an any number of members not less than five ; 

of members not less than three; and 

may prescri 3 e, for capital offenses. Special courts-martial may, 
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adjudge any punishment not forbidden by this code except death, dis- 
missal, dishonorable or bad-conduct dischqge, confinement in excess 
of one month, hard labor without confinement in excess of fort -five 
days, restriction to certain s ecified limits in excess of two mont K s, or 
forfeiture of pay in excess o 4 two-thirds of one month’s pay. 

vost courts, or other military tribunals o 4 concurrent jurisdiction in 

mi ? itary tribunals. 

ART. 21. Jurisdiction of courts-martial not exclusive. 
The provisions of this code conferring jurisdiction upon courts- 

martial shall not be const,rued as deprivin military commissions, prp- 

respect of offenders or offenses that by statute or by the law of war 
ma be tried by such military commissions, provost courts, or other 

P A R T  V-APFOINTIMENT AND  OMP POSITION OF COURTS-MARTIAL 
Article 
22. Who may convene general courts-martial. 
23. Who may convene special courtsmartial. 
24. Who may convene summary courts-martial. 
25. Who tray serve on courts-mavtial. 
26. Law omcer of a general court-martial. 
27. Appointu~ent of trial counsel and defense counseI. 
28. Appointment of reporters and interpreters. 
29. Absent and additional members. 

ART. 22. Who may convene general courts-martial. 
(a) General courts-martial may be convened by- 

(1) the President of the United States; 
(2) the Secretary of a Department; 
(3 )  the commanding officer of a Territorial Department, an 

Army Group, an Army, an Army Corps, a division, a separate 
brigade, or a correspondina unit of the Army or Marine Corps; 
(4) the commander in &ief of a fleet; the commanding officer 

of a naval station or lar er shore activity of the Navy beyond 

( 5 )  the commanding officer of an air command, an air force, 
an air division, or a separate wing of the Air Force or Marine 
Corps; 

(6) such other commanding officers as may M designated by the 
Secretary of a Department; or 

(7) any other commanding officer in any of the armed forces 
when empowered by the President. 

(b) When any such commanding officer is an accuser, the court 
shall be convened by superior competent authorit and may in any 
case be con~ened by such authority when deemezhesirable by him. 
ART, 23. Who may convene special courts-martial. 

the continental limits of t a e United States; 

(a) Special courts-martial may be convened by- 
(1) any person who may convene a general court-martial; 
( 2 )  the commanding officer of a district, garrison, fort, camp, 

station, Air Force base, auxiliary air field, or other place where 
members of the Army or Air Force are on duty ; 

(3)  the commanding officer of a brigade, regiment, detached 
battalion, or corresponding unit of the Army ; 

(4 )  the commanding officer of a wing, group, or separate 
squadron of the Air Force ; 
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( 5 )  the commanding officer of any naval or Coast Guard 
vessel, shipyard, base, or station ; the commanding officer of any 
Marine brigade, iegiment, detached battalion, or corresponding 
unit : the commanding officer of any Marine barracks, wing, group, 
separate squadron, station, base, auxiliary airfield, or other place 
where members of the Marine Corps are on duty ; 

(6) the commanding officer of any separate or detached com- 
mand or group of detached units of any of the armed forces placed 
under a single commander for this purpose; or 

(7)  the commanding officer or officer in charge of any other 
command when empowered by the Secretary of a Department. 

(b)  When any such officer is an accuser, the court shall be convened 
by superior competent authority, and may in any case be convened 
by such authority when deemed advisable by him. 
ART. 24. Who may convene summary courts-martial. 

( a )  Summary courts-martial may be convened by- 
(1) any person who may convene a general or special court- 

martial ; 
(2 )  the commanding officer of a detached company, or other 

detachment of Che Army ; 
( 3 )  the commanding officer of a detached squadron or other 

detachment of the Air Force ; or 
(4) the Commanding officer or officer in charge of any other 

command when empowered by the Secretary of a Department. 
(b)  When but one officer is present with a command or detach- 

ment he shall be the summary court-martial of that  command or 
detachment and shall hear and determine all summary court-martial 
cases brought before him. Summary courts-martial may, however 
be convened in any case by superior competent authority when decnied 
desirable by him. 
ART. 25. Who may serve on courts-martial. 

( a )  Any officer on active duty with the armed forces shall be eli- 
ible to serve on all courts-martial for the trial of any person who may 

fawfnlly be brought before such courts for trial. 
(b)  Any warrant officer on active duty with the armed forces 

shall be eligible% serve on general and special courts-martial for 
the trial of any person, other than an officer, who may lawfullv be 
brought before such courts for trial. 

(c) (1) Any enlisted person on active duty with the armed forces 
who is not a member of the same unit as the accused shall be eligible 
to serve on general and special courts-martial for the trial of any 
enlisted person who may lawfully be brought before such courts for 
trial, but he shall serve as a member of a court only if, prior to the 
convening of such court, the accused personally has requested in writ- 
ing that enlisted persons serve on it. After such a request, no enlisted 
person shall be tried by a eneral or special court-martial the member- 

enlisted persons cannot be obtained on account of physical conditions 
or military exigencies. Where such persons cannot be obtained, the 
court may be convened and the trial held without them, but the con- 
vening authority shall make a detailed written statement, to be 

shi of which does not inc k ude enlisted persons in a number comprising 
at P east one-third of the total membership of the court, unless eligible 
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a p  ended to the record, stating why they could not be obtained. 
f2] For  the purposes of this article, the word “unit” shall mean any 

regu arly organized bod as defined by the Secretary of the Depart- 

ron, or a shi s crew, or than a bo y corresponding to one of them. 

be \:!e6 b y a court-martial any member of which is junior to him in 
rank or rade. 

(2)  $hen convening a court-martial, the convening authority shall 
appoint as members thereof such persons as,. in his opinion, are best 
qualified for the duty by reason of age, education, training, experience, 
length of service, and judicial temperament, No person shall be 
eligible to sit as a member of a eneral or special court-martial when 

gating officer or as counsel in the same case. 
ART. 26. Law officer of a general court-martial. 

(a) The aathority convening a general court-martial shall appoint 
as law officer thereof an officer who is a member of the bar of t i  
Federal court or of the highest court of a State of the United States 
and who is certified to be qualified for  such duty by The J u d  e 
Advocate General of the armed force of which he is a member. 80 
person shall be eligible to act as law officer in a case when he is the 
accuser or a witness for the prosecution or has acted as investigating 
officer or as counsel in the same case. 

(b) The law officer shall not consult with the members of the court, 
other than on the form of the findings as provided in article 39, except 
in the presence of the accused, trial counsel, and defense counsel, nor 
shall he vote with the members of the court. 
ART. 27. Appointment of trial counsel and defense counsel. 

(a )  Fo r  each general and special Court-martial the authority con- 
vening the court shall appoint a trial counsel and a defense counsel, 
together with such assistants as he deems necessary or appropriate. 
No person who has acted as investigating officer, law officer, or court 
member in any case shall act subsequently as trial counsel, assistant 
trial counsel, or, unless expressly requested by the accused, as defense 
counsel or assistant defense counsel in the same case. No person who 
has acted for the prosecution shall act subsequently in the same case 
for the defense, nor shall any person who has acted for the defense act 
subsequently in the same case for the prosecution. 

(b) Any person who is appointed as trial counsel or defense counsel 
in the case of n general court-martial- 

(1) shall be a judge advocate of the Arm or the Air Force, 
or a law specialist of the Navy or Coast Guar$ who is a graduate 
of an accredited law school or is a member of the bar of a Federal 
court or of the highest court of a State; or shall be a person who 
is a meniber of the bar of a Federal court or of the highest court 
of a State. and 

(2) shah be certified as competent to perform such duties by 
The Judge Advocate General of the armed force of which he is 
a member. 

(1) if the trial counsel is qualified to act as counsel before R 

J ment, but in no case shal I it be a bod larger than a company, a squad- 

1) W f en it can be avoided, no person in  the armed forces shall 

he is the accuser or a witness for t 5 e prosecution or has acted as investi- 

(c) I n  the case of a special court-martial- 

890888 0 - - 6 L - 8 1  
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general coiirt-martial, the defense counsel appointed by the con- 
\ ening authority shall be a person similarly qualified ; and 

( 2 )  i f  the trial counsel is a judge advocate, or a law specialist, 
or n member of the bar of a Federal court or the highest court of a 
State, the defense counsel appoinfed by the convening authorit,y 
shall be one of the foregoing. 

ART, 28. hppo~ntment  of reportei*s and interpreters. 
Viicler such regulations as the Secretary of the Department may 

p~*e.~-rihe, tlie convening authority of a court-martial or military coni- 
mission or a court of inquiry shall appoint qualified court reporters, 
who shnll record the  proceeding^ of a n d  testimony taken before such 
coiir t or corniiiission. Under like regulations the convening authority 
of a court-martial, military commission, or court of inquiry may 
siiiwiiit i i n  iliti>qiretcr n.110 sliall interpret for the court or commissioIi. 
A , I .  2:' .  A l ~ i i t  and  :u l t l i t io i ia l  ~iie~ilbe~*s. 

( : I )  Y o  ni~iiilwt of i i  g e i ~ e i d  or special court-martial shall be absent 
(ir t l yc i i sed  after the arcused has been arraigned except for physical 
disihility or as a result of a challenge or by order of the convening 

i t b )  \Vlienevei* a general court-martial is reduced below five mem- 
bers, t lie trial hliall not proceed unless the convening authority appoints 
new members siifficieiit in number to provide not less than five 
nienilwi s. Wlieii such new members have been sworn, the trial may 
proc'wd after the rerorded testinioiiy of each witness previously 
esarliinecl has been read to the court in the presence of the law officer, 
thr' :ic~~iised, and couiisel. 

( (.) Wliciiever a spec7inl court-martial is reduced below three mem- 
ber>* t lie trial shall not proceed unless the convening authority 
upjwiiits new mcmbcrs sufficient in number to provide not less than 
three niembem. When such new members have been sworn, the trial 
sh:il1 pi owed a? if no evidence had previoiisly been introduced, unless 
a v t ~ r l ~ t i u l  rccorti of tlie testimony of previously examined witnesses 
or a st1l)ulation tliweof is read to tlie court in the presence of the 
acc,rised and counsel. 

aut hont v for gOo(1 ('allst'. 

I'AI:T VI--PI~Z;TRI.IL PHOCEDURE 
A c i  ii.14. 

30. Oliargea and spcvific:ctions, 
3 I ,  ( ' ~ ~ i i i ~ i l l ~ S ~ J ~ ~ ~  sc.lf-iriciiniinntioli prohihitcd. 
32. Iiivrstigaticin. 
33 F'orwnriiiiig of cah;it'gi% 
34, Ativiw of i t ; i f f  ,itttlg(, acivocate and reference for trial. 
8.7 Sj,rvicc~ of c:irtrg:es. 

Arrr. 3. (I1i:ii.gf.s : i d  sixcificntioirs. 
( a )  (Iharges arid s1~:ifications sh:ill be signed by a person subject 

to t Iiis rotlt: uii(li1r oath tiefore an  offirer of the armed forces aut'horized 
to ntlniiriister oaths ant1 shall state- 

(1) t h a t  the signer has ~)ersoiial kiiowledge of, or has investi- 

( 2 )  that.the same are true in fact to  the best of his knowledge 

(b)  Cpon the prcfcrring of charges, the proper authority shall take 
immediate steps to detcmnine what disposition should be made thereof 

gated, tlie matters set forth therein; and 

arid belief. 
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in the interest of justice and discipliiie, and the person accused shall 
be informed of the charges against him as soon as practicable. 
ART. 31. Compulsory self-incriniiiintion prohibited. 

(a )  No person subject to tliis cotle shall compel any person to 
incriminate himself 01' to answw air>- qrrestion the answer to wlijch 
may tend to incriminate him. 

(b) No person subject. t o  this code shall intprrogate, or reyiitlst, 
any statement from, an accused or a person suspected of an offrrrse 
without first informing liini of tlie natiire of the accusation and advis- 
ing him tliat he does not have to rnalre any statement regarding the 
offense of which he is sccnsetl or suspected nncl tliat any statement 
made by him may be used as evidence against liim in a trial by cotut- 
martial. 

(c) No person subject to tliis code shall cornpel any person tt. ~ri,ilre 
a statement or proiluce evidence before any military tribunal if  $lie 
statement or evidence is not niaterial to the issue and may terd to 
degrade him. 

( d )  No statement obtained from any person in violation of this 
article, or through the use of coercion. unlawful influence, or unlaw E111 
inducement shall bp received in evidence against him in a trial by 
court-martial. 
ART. 32. Investigation. 

( a )  No charge or specification shall be referred to a generdl court- 
martial for trial until a thorough and iinpartinl investigation of all 
the matters set forth therein has been made. Tliis investigation shall 
include inquiries as to the truth of the matter set forth in the cliarges, 
form of charges, and tlie disposition Mliich should b: made of tlie 
case in the interest of justice and discipline. 

(b) The accused shall be advised of the charges against Iii!ii and 
of his right to be represeiitrd a t  siich investigation by counsel. Upon 
his own request lie shall be represented by civilian counsel if provided 
by him, or military counsel of his on-ii selectiori if such counsel be 
reasonably available, or by counsel appointed by the oficer exercising 
general court-martial jurisdiction over the command. At such investi- 
gation full opportunity shall be given to the accused to cross-cxsfiiiine 
witnesses against him if they are andable  and to present anytliing he 
may desire in  his own behalf, either in defense or mitigation, arid the 
investigating officer shall examine available aitnesses rcquested by the 
accused. I f  the char es are forwarded after such investigation, they 

taken on both sides and a copy thereof shall he given to the accused. 
( c )  If an  investigation of the subject niattw of ail offense has been 

condiicted prior to the time the accused is charged with the ofl'erise, 
and if the accused was present at  such investigation and afforded the 
opportunities for representation. croswsamiiiation, and presentation 
prescribed in subdivision (b) of this artic,le, n n  further investigation 
of that charge is necessary under this article uiiIess it is demanded 
by the accused after he is informed of the charge. A demand for fur- 
ther investigation entitles the accused to  recall witnesses for flirther 
cross-examination and to offer any ncw evidwice in his own beh:ilf. 

( d )  The requirements of this article sliall IN. bincliiig on all persons 
adminisbring this code. but failure to follow tlieiii in any cap" slbtrll 
not constitute jurisdict,ioiial error. 

shall be accompanied % y a statement of the substance of the testimony 
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ART. 33. Forwarding of charges. 
When a person is held for  trial by general court-martial: the com- 

manding officer shall, within eight days after the accused ir ordered 
into arrest or confinement, if practicable, forward the charges, together 
with the investigation and allied papers, to the officer exercising gen- 
eral court-martial jurisdiction. If the same is not practicable, he 
shall report in writing to such officer the reasons for delay. 
ART. 34. Advice of staff judge advocate and reference for  trial. 

i 

(a )  Before directing the- trial of any charge by general court- 
martial, the convening authority shall refer it to his staff judge advo- 
cate or legal officer for consideration and advice. The convening 
authority shall not refer R charge t o  a general court-martial for trial 
unless he has found that the charge alleges an offense under this code 
and is warranted by evidence indicated in the report of investigation, 

(b) If the charges or specifications are not formally correct or do 
not conform to the substance of the evidence contained in the report 
of the investigating oficer, formal corrections, and such changes in 
the charges and specifications as are needed to make them coliform to 
the evidence may be made. 
ART. 35. Service of charges. 

The trial counsel to whom court-martial charges are referred for 
trial shall cause to be served upon the accused a copy of the charges 
upon which trial is to be had. In  time of peace no person shall, against 
his objection, be brought to trial before a general court-martial within 
a period of five days subsequent to the service of the charges upon him, 
or before a special court-martial within a period of three days subse- 
quent to the service of the charges upon him. 

PART VII-TRIAL PROCEDURE 
Article 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 

President may prescribe rules. 
Unlawfully influencing oction of court. 
Duties of trial counsel and defense counsel. 
Sessions. 
Continuances. 
Challenges. 
Oaths. 
Statute of limitations. 
Fgrmer jeopardy. 
Pleas of the accused. 
Opportunity to obtain witnesses and other evidence. 
Refusal to appear or testify. 
Con tempts. 
Depositions. 
Admissibility of records of courts of inquiry. 
Voting and ruIings. 
Number of votes required. 
Court to announce action. 
Record of trial. 

ART. 36. President may prescribe rules. 
( a )  The procedure, including modes of proof, in cases before 

courts-martial, courts of inquiry, military commissions, and other 
military tribunals may be prescribed by the President by regulations 
which shall, so far  &E he deems practicable, apply the principles of 
law and the rules of evidence generally recognized in the trial of 
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criminal cases in the United States district courts, but which shall 
not be contrary to or inconsistent with this code. 

ursuance of this article 
shall be uniform insofar as practicable an C f  shall be reported to the 
Congress. 
ART. 37. Unlawfully influencing action of court. 

No authority convening a general, special, or summary court- 
martial, nor any other commandin officer, shall censure, reprimand, 

with respect to  the findings or sentence adjudged by the court, or  with 
respect to any other exercise of its or his functions in the conduct of the 

roceeding. No person subject to this code shall attempt to coerce or, E y any unauthorized means, influence the action of a court-martial or 
any other military tribunal or an member thereof, in reaching the 

ing, or reviewing authonty with respect to his judioial R O ~ .  

ART. 38. Duties of trial counsel and defense counsel. 
(a) The trial counsel of a general or special court-martial shall 

prosecute in the name of the United States, and shall, under the direc- 
tion of the court, prepare the record of the proceedings. 

(b) The accused shall have the right to be represented in his defense 
before a general or special court-martial by civilian counsel if prpvided 

(b)  All rules and regulations made in 

or admonish such court or any mem % er, law officer, or counsel thereof, 

findings or sentence in any case, or t x e action of any convening, approv- 

by military counsel of his own selection if reasonably avsil- 
appointed pursuant to article 27. the defense counsel dul 

e accused have counse 9 of his own selection, the dul 
appointed defense counsel, and assistant defense counsel, if any, shalt 
if the accused so desires, act as his associate counsel ; otherwise they 
shall be excused by the president of the court. 

(c)  I n  every court-martial proceeding, the defense counsel may, 
in the event of conviction, forward for attachment to the record of 
proceedings a brief of such matters as he feels should be considered 
in behalf of the accused on review, including any objection to the 
contents of the record which he may deem appropriate. 

(d )  An assistant trial counsel of a general court-martial may, under 
the direction of the trial counsel or when he is qualified to be a trial 
counsel as required by article 27, perform any duty imposed by law, 
regulation, or the custom of the service upon the trial counsel.of the 
court. An assistant trial counsel of a special court-martial may per- 
form any duty of the trial counsel. 

(e) An assistant defense counsel of a general or special court- 
martial may, under the direction of the defense counsel or when he is 
qualified to  be the defense counsel as required by article 27, perform 
any duty imposed by law, regulation, or the custom of the service 
upon counsel for the accused. 
ART. 39. Sessions. 

Whenever a general or special court-martial is to deliberate or vote, 
only the members of the court shall be present. After a general court- 
martial has finally voted on the findings, the court may request the law 
officer and the reporter to appear before the court to put t,he findings 
in proper form, and such proceedings shall be on the record. All other 
proceedings, including any other consultation of the coiirt with counsel 
or the law officer shall be made a part af the record and be in t h o  
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presence of the accused, the defense counsel, the trial counsel, and in 
general court-martial cases, the law officer. 
ART. 40. Continuances. 

any party for such time and as often as may appear to be just. 
ART. 41. Challenges. 

(a)  Members of a general or special court-martial and the law officer 
of a general court-martial may be challenged by the accused or the 
trial counsel for cause stated to the court. The court shall determine 
the relevancy and validity of challenges for cause, and shall not receive 
a challenge to more than one person at  a time. Challenges by the trial 
counsel shall ordinarily be presented and decided before those by the 
accused are offered. 

(b) Each accused and trial counsel shall be entitled to  one peremp- 
tory challenge, but the law officer shall not be challenged except for 
cause. 
Am. 42. Oaths. 

( a )  The law officer, all interpreters, and, in general and special 
courts-martial, the members, the trial counsel, assistant trial counsel, 
the defense counsel, assistant defense counsel, and the reporter shall 
take an oath or affirmation in the presence of the accused to perform 
their duties faithfully. 

(b All witnesses before courts-martial shall be examined on oath 

A court-martial may, for reasonable cause, grant a continuance to 

o r a  d rmation. 

with desertion in time of peace or any of the offenses punishable un 5 er 

ART. 43. Statute of limitations. 
(a )  A person charged with desertion or absence without leave in 

time of war, or with aiding the enemy, mutiny, or murder, may be 
tried and punished at  any time without limitation. 

(b)  Except as otherwise provided in this article, a person char ed 

articles 119 through 132 inclusive shall not be liable to be tried by 
court-martial if the offense was committed more than three years 
before the receipt of sworn charges and specifications by an officer 
exercising summary court-martial jurisdiction over the command. 

(c) Except as Otherwise provided in this article, a person charged 
with any offense shall not be liable to be tried by court-martial or 
punished under article 15 if the offense was committed inore than two 
years before the receipt of sworn charges and specifications by an 
officer exercising summary court-martial jurisdiction over the com- 
mand or before the imposition of punishment under article 15. 

(d)  Periods in which the accused was absent from territory in 
which the United States has the authority to apprehend him, or in 
the custody of civil authorities, or in the hands of the enemy, shall be 
excluded in computing the period of limitation prescribed in this 
article. 

(e) I n  the case of any offense the trial of which in time of war is 
certified to the President by the Secretary of the Department to be 
detrimental to  the prosecution of the war or inimical to the national 
security, the period of limitation prescribed in this article shall bs 
extended to six months after the termination of hostilities as pro- 
claimed by the President or by a joint resolution of Congress. 
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( f )  When the United States is a t  war, the running of any statute 

(1) invoyving fraud or  attempted fraud against the Usited 
States or  any agency thereof in any manner, whether by con- 
spiracy or not; or 

(2) committed in connection with the acquisition; cam, hen- 
dling, custody, control or disposition of any real or prsond 
property of the United States; or  

(3 )  committed in connection with the negotiation, procure- 
ment, award, performance, payment for, interim financing, cancel- 
lation, or other termination or settlement, of any contract, 
subcontract or purchase order which is connected with or related 
to the prosecution of the war, or with any disposition of termina- 
tion inventory by any war contractor or  Government agency; 

fihall be suspended until three years after the termination of hostili- 
ties as proclaimed by the President or by a joint resolution of Congress. 
ART. 44. Former jeopardy. 

( a )  No person shall, without his consent, be tried a second time for  
the same offense. 

(b) No proceeding in which an accused has been found 
a court-martial upon any charge or specification shall be he d to be a 
trial in the sense of this article until the finding of ilty has become 
final after review of the case has been fully comple t e r  

(c) A proceeding which, subsequent to the introduction of ‘evidence 
but prior to a finding, is dismissed or terminated by the convening 
authority or on motion of the prosecution for failure of available 
evidence or witnesses without any fault of the accused shall be a trial 
in the sense of this article. 
ART. 45. Pleas of the accused. 

(a )  If an accused arraigned before a court-martial makes any irregu- 
lar pleading, or after a plea of uilty sets up matter inconsistent with 

dently or through lack of understanding of its meaning and effect 
or if he fails or refuses to plead, a plea of not guilty shall be entered 
in the record, and the court shall proceed as though he had pleaded not 
guilty. 

(b) A plea of guilty by t,he accused shall not be received to any 
char e or specification alleging an offense for which the death penalty 
may B e adjudged. 
ART. 46. Opportunity to obtain witnesses and other evidence. 

The trial counsel, defense counsel, and the court-martial shall have 
equal op ortunity to obtain witnesses and other evidence in accordance 
with suc K regulations as the President may prescribe. Process issued 
in court-martial cases to compel witnesses to appear and testify and 
to compel the roduction of other evidence shall be similar to that 
which courts o ? the United States having criminal ‘urisdiction may 
lawfully issue and shall run to any part of the Jn i ted  States, its 
Territories, and possessions. 
ART. 47. Refusal to appear or testify. 

of limitations a plicable to any offense under this d e -  

Pty by 

the plea, or if it appears that he a as entered the plea of guilty improvi- 

(a) Ever person not subject to  this code who- 
(1) gas been duly subpenaed to appear as a witness before any 
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court-martial, military commission, court of inqui y, or any other 
military court or board, or before any militar or civil officer 

court, commission, or board; and 
(2 )  has been duly aid or tendered the fees and mileage of a 

the United States; and 
(3 )  willfully neglects or refuses to appear, or refuses to ualif 

as a witness or to testify or to produce any evidence whi& sucg 
person may have been legally subpenaed to produce ; 

shall be deemed guilt of an offense against the United States. 

shall be tried on information in a United States district court or in a 
court of original criminal jurisdiction in any of the Territorial posses- 
sions of the United States, and jurisdiction is hereb conferred upon 

punished by a fine of not more than $500, or imprisonment for a period 
not evceedin six months, or both. 

the officer prosecuting for the Government. in any such court of 
original criminal jurisdiction, upon the certification of the facts to 
him by the military court, commission, court of inquiry, or board, 
to file an information against and prosecute any person violating this 
article. 

(d )  The fees and milea e of witnesses shall be advanced or paid 
out of the appropriations P or the compensation of witnesses. 
ART. 48. Contempts. 

A court-martial, provost court, or military commission may punish 
for contempt any person who uses any menacing words, signs, or 
gestures in its presence, or who disturbs its proceedings by any riot or 
disorder. Such punishment shall not exceed confinement for thirty 
days or a fine of $100, or both. 
ART. 49. Depositions. 

ed as provided in 
article 30, any party may take oral or written gpositions unless an 
authority competent to convene a court-martial for the trial of such 
charges forbids i t  for  good cause. I f  a deposition is to be taken 
before charges are referred for trial, such an authority may designate 
officers to represent the prosecution and the defense and may authorize 
such officers to take the deposition of any witness. 

(b )  The party a t  whose instance a deposition is to be taken shall 
give to every other party reasonable written notice of tbe time and 
place for taking the deposition. 

(c) Depositions may be taken before and authenticated by any 
military or civil officer authorized by the laws of the United States or 
by the laws of the place where the deposition is taken to administer 
oaths. 

(d )  A duly authenticated deposition taken upon reasonable notice 
to the other party, so far  as otherwise admissible under the rules of 
evidence, may be read in evidence before any military court or com- 
mission in any case not ca ital, or in any proceeding before a court 
of inquiry or military boar:, if it appears- 

designated to take a deposition to be read in evi d9 ence before such 

witness a t  the rates a P lowed to witnesses attending the courts of 

(b) Any person w K o commits an offense denounced by this article 

such courts for  such purpose. Upon conviction, suc z persons shall be 

(c) It sha T 1 be the duty of the United States district attorney or 

(a)  A t  any time after charges have been si 
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(1) that the witness resides or is beyond the State, Territory, 
or District in which the court, commission, or board is ordered 
to sit, or beyond the distance of one hundred miles from the 
place of trial or hearing; or 

( 2 )  that the witness by reason of death, age, sickness, bodily 
infirmity, imprisonment, military necessity, nonamenability to  
process, or other reasonable cause, is unable or refuses to appear 

the witness is unknown. 
(d) of this article, 

by the defense in capital 

or hearing; or 

cases. 
( f )  . Subject to the requirements of subdivision (d) of this article, a 

deposition may be read in evidence in any case in which the death 
penalty is authorimd by law but is not mandatory, whenever the con- 
vening authority shall have directed that the case be treated as not 
capital, and in such a case a sentence of death may not be adjudged 
by the court-martial. 
ART. 50. Admissibility of records of courts of inquiry. 

(a )  I n  any case not capital and not extending to the dismissal oE 
an officer, the sworn testimony, contained in the duly authenticated 
record of proceedings of a court of inquiry, of a person whose.ora1 
testimony cannot be obtained, may, if otherwise admissible under the 
rules of evidence, be read in evidence by any party before a court- 
martial or military commission if the accused was a party before the 
court of inquiry and if the same issue was involved or if the accused 
consents to the introduction of such evidence. 

(b) Such testimony may be read in evidence only by the defense 
in capital cases or cases extending to the dismissal of an officer. 

(c) Such testimony may also be read in evidence before a court 
of inquiry or a military board. 
ART. 51. Voting and rulings. 

( a )  Voting b members of a general or special court-martial upon 

secret written ballot. The junior member of the court shall in eac 
case count the votes, which count shall be checked by the president, who 
shall forthwith announce the result of the ballot to the members of the 
court. 

(b)  The law officer of a general court-martial and the president of 
a special court-martial shall rule upon interlocutory questions, other 
than challenge, ariEing during the proceedings. Any such ruling made 
by the law officer of a general court-martial upon any interlocutory 
question other than a motion for a finding of not guilty, or the question 
of accused's sanity, shall be final and shall constitute the ruling of the 
court; but the law officer may change any such ruling at  any time 
during the trial. Unless such ruling be final, if any member objects 
thereto, the court shall be cleared and closed and the question decided 
by a vote as provided in article 52, viva voce, beginning with the junior 
in rank. 

(c) Before a vote is taken on the findings, the law officer of a general 
court-martial and the president of a special court-martial shall, in the 
presence of the accused and counsel, instruct the court as to the ele- 
ments of the offense and charge the court- 

E questions of cha 9 lenge, on the findings, and on the sentence shall be b 
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(1) that the accused must be presumed to be innocent until his 
guilt is established by legal and competent evidence beyond 
reasonable doubt ; 

(2) that in the case being considered, if there is a reasonable 
doubt as to the guilt of the accused, the doubt shall be resolved 
in favor of the accused and he shall be acquitted ; 

(3 )  that if there is a reasonable doubt as to the degree of guilt, 
the finding must be in a lower degree as to which there is no reason- 
able doubt; and 
(4) that the burden of proof to establish the guilt of the accused 

beyond reasonable doubt is upon the Government. 
ART. 52. Number of votes required. 

(a)  (1) No person shall be convicted of an offense for which the 
death penalty is made mandatory by law, except by the concurrence of 
all the members of the court-martial present a t  the time the vote is 
taken. 

( 2 )  No person shall be convicted of any other offense, except by the 
concurrence of two-thirds of the members present a t  the time the vote 
is taken. 

(b) (1) No erson shall be sentenced to suffer death, except by the 
concurrence o P all the members of the court-martial present a t  the 
time the vote is taken and for an offense in this code made expressly 
punishable by death. 

(2) No person shall be sentenced to life imprisonment or to con- 
finement in excess of ten years, except by the concurrence of three- 
fourths of the members present a t  the time the vote is taken. 

(3 )  All other sentences shall be determined by the concurrence of 
two-thirds of the members present at the time the vote is taken. 

(c) All other questions to be decided by the members of a general 
or special court-martial shall be determined by a majority vote. A 
tie vote on a challenge shall disqualify the member challenged. A 
tie vote on a motion for a finding of not guilty or on a motion relating 
to the question of the accused’s sanity shall be a determination against 
the accused. A tie vote on any other question shall be a determination 
in favor of the accused. 
ART. 53. Court to announce action. 

parties as soon as determined. 
ART. 54. Record of trial. 

(a )  Each general court-martial shall keep a separate record of the 
proceedings of the trial of each case brought before it, and such record 
shall be authenticated by the signature of the president and the law 
officer. I n  case the record cannot be authenticated by either the presi- 
dent or the law officer, by reason of the death, disability, or absence 
of such officer, it shall be signed by a member in lieu of him. If both 
the president and the law officer are unavailable for such reasoils, the 
record shall be authenticated by two members. 

(b )  Each special and summary court-iiisrtid shall keep a separate 
record of the proceedings in each case, which record shall contain 
such matter and be authenticated in such manner as may be required 
by regulatio-hs which the Pfesident may prescribe. 

(c) A copy of the record of the proceedings of each general and 

Every court-martial shall announce its findings and sentence to  the 
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special court-martial shall be given to the accused as soon as 
authenticated. 

PART VIII-SENTENCES 
Article 
55. Cruel and unusual punishments prohibited. 
56. Maximum limits. 
57. Effective date  of sentences. 
68. Execution of confinement. 

Punishment by flogging, or by brandin 
ART. 55.  Cruel and unusual punishments prohibited. 

marking, or tattooing on 

adjudged by any court-martial or inflicted upon any person subject, 
to this code. The use of irons, single or double, except for the purposo 
of safe custody, is prohibited. 
ART. 56. Maximum limits. 

The punishment which a court-martial may direct for an offense 
shall not exceed such limits as the President may prescribe for that 
offense. 
ART. 57. Effective date of sentences. 6”) Whenever a sentence of a court-martial as lawfully adjudged 
an approved includes a forfeiture of pay or allowances in addition to 
confinement not suspended, the forfeiture may apply to pay qr allow- 
ances becoming due on or after the date such sentence is approqed by 
the convening authority. No forfeiture shall extend to any pay or 
allowances accrued before such date. 

(b) Any period of confinement included in a sentence of a court- 
martial shall begin to run from the date the sentence is adjudged by 
the court-martial, but periods during which the sentence to confine- 
ment is suspended shall be excluded in computing the service of the 
term of confinement. 

(c) All other sentences of courts-martial shall become effective on 
the date ordered executed. 
ART. 58. Execution of confinement. 

( a )  Under such instructions as the Department concerned may 
prescribe, any sentence of confinement adjudged by a court-martial or 
other military tribunal, whether or not such sentence includes dis- 
charge or dismissal, and whether or not such dischar e or dismissal 

place of confinement under the control of any of the armed forces, 
or in any penal or correctional institution under the control of the 
United States, or which the United States may be allowed to use; and 
persons so confined in a penal or correctional institution not under the 
control of one of the armed forces shall be subject to the same discipline 
and treatment as persons confined or committed by the courts of the 
United States or  of the State, Territory, District, or place in  which 
the institution is situated. 

(b)  The omission of the words “hard labor” in any sentence of a 
court-martial adjudging confinement shall not be construed as depriv- 
ing the authority executing such sentence of the power to require 
hard labor as a part of the punishment. 

the body, or any other cruel or unusua B1 punishment, shall not be 

has been executed, may be carried into execution by con fi nement in any 
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PART IX-REVIEW OF Comrrs-1MaamaL 
Article 
EB. Error of law : lesser included offense 
60. Initial action on the record. 
61. Same-General court-martial records. 
62. Reconsideration and revision. 
63. Rehearings. 
64. Approval by the convening authority. 
65. Disposition of records after review by the convening authority. 
66. Review by the board of review. 
67. Review by the Court of Military Appeals. 
68. Branch ofEces. 
69. Review i n  the omce of The Judge Advocate General. 
70. Appellate counsel. 
7l. Execution of sentence : suspension of sentence. 
72. Vacation of suspension. 
73. Petition for a new trial. 
74. Remission and suspension. 
75. Restoration. 
78. Finality of court-martial judgmenta. 

ART. 59. Error of law ; lesser included offense. 
( a )  A finding or sentence of a court-martial shall not be held incor- 

rect on the ground of an error of law unless the error materially 
pre'udices the substantial rights of the accused. (b, Any reviewing authority with the power to approve or affirm 
a finding of guilty may approve or affirm, instead, so much of the tind- 
ing as includes a lesser included offense. 
ART, 60. Initial action on the record. 

After every trial by court-martial the record shall be forwarded 
to the convening authority, and action thereon may be taken by the 
officer who convened the court, an officer commanding for the time 
being, a successor in command, or by any officer exercislng general 
court-martial jurisdiction. 
Am. 61. Sam-eneral court-martial records. 

The convening authority shall refer the record of every general 
court-martial to his staff judge advocate or legal. officer, who shall 
submit his written opinion thereon to the convening authority. I f  
the h a 1  action of the court has resulted in an acquittal of all charges 
and specifications, the opinion shall be limited to questions of juris- 
diction and shall be forwarded with the record to The Jud  e Advocate 
General of,the armed force of which the accused is a mem er. 
ART. 62. Reconsideration and revision. 

(a) If a s ecification before a court-martial has been dismissed on 

convenin authority may return the record to  the court for recbnsid- 

(b) m e r 0  there is an apparent error or omission in the record or  
where the record shows improper or inconsistent action by a court- 
martial with respect to a finding or sentence which han be rectified 
without material prejudice to the substantial rights of the accused, 
the convening authonty ma return the record to the court for a pro- 
priata action. I n  no case, gowever, may the record be returnex- 

(1) for reconsideration of a finding of not guilty of any specs- 

(2) for reconsideration of a finding of not guilty of any charge, 

motion nnd t R e ruling does not amount to a finding of not guilty, the 

eration o 9 t5e ruling and any further appropriate action. 

cation or a ruling which amounts to a finding of not guilty; or 
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unless the record shows a finding of guilty under a specification 
laid under that charge, which su5ciently alleges a violation of 
some article of this code ; or 

the severity of the sentence unless the (3) for increasin 
sentence prescribed B or the offense is mandatary. 

ART. 63. Rehearings. 
( a )  I f  the convenin authority disap roves the findings and sen- 

evidence in the record to support the findings, order a rehearing, in 

proves the findings and sentence and does not order a rehearing, If he disa%; 
which case he shall state the reasons for disapproval, 

shall dismiss the charges. 
( b  Every rehearing shall take lace before a court-martial com- 

the case. U on such rehearin the accused shall not be tried for an 

and no sentence in excess of or more 
shall be imposed unless the sentence 
of an offense not considered u on the 

ART. 64. Approval by the convening authority. 
I n  actin on the findings and sentence of a court-martia1;tb con- 

sentence or such part or amount of the sentence, as he finds correct 
in law and fact and as he in his discretion determines should be 
a proved. Unless he indicates otherwise, approval of the sentence 
s f iall constitute approval of the findings and sentence. 
ART. 65. Disposition of records after review by the convening 

authority has taken final action in a 

ing his action thereon and the opinion or opinions of the staff judge 
advocate or legal officer, to the appropriate Judge Advocate General. 

(b)  Where the sentence of a special court-martial aa approved by 
the convenin authority includes a bad-conduct discharge, whether or 
not suspende%, the record shall be forw'arded to the o5cer exercisin 
general court-martial jurisdiction over the command to be reviewe 
in the same manner as a record of trial by eneral court-martial or 
direct1 to the appropriate Judge Advocate d n e r a l  to be reviewed by 
a boar J of review. If the sentence as approved by an 05cer exercising 
general court-martial 'urisdiction includes a bad-conduct discharge, 

priate Judge Advocate General to be reviewed by a board of review. 
(c) All other special and summary court-martial records shall be 

reviewed by a judge advocate of the Army or Air Force, a law special- 
ist of the Navy, or a law specialist or lawyer of the Coast Guard or 
Treasury Department and shall be transmitted and disposed of as the 
Secretary of the Department may prescribe by regulations. 
ART. 66. Review by the board of review. 

(a) The Judge Advocate General of each of the armed forces shall 
constitute in his office one or more boards of review, each composed 

tence of a court-martia P he may, except w R ere there is lack of s s c i e n t  

pose d of members not members of t R e court-martial which first heard 

offense of w R ich he was foun !i not 

or unless the sentence prescri E ed for 

vening aut % ority shall approve only such findings of guilty, and the 

authority. 
(a)  When the convenin 

general court-martial case f e shall forward the entire record, includ- 

gi 

whether or not suspen d ed, the record shall be forwarded to the appro- 
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of not less than three officers or civilians, each of whom shall be a 
member of the bar of a Federal court or of the highest court of a 
State of the United States. 

(b)  The Judge Advocate General shall refer to a board of review 
the record in every case of trial by court-martial in which the sentence, 
as approved, affects a general or flag officer or extends to death, dis- 
missal of an officer, cadet, or midshipman, dishonorable or bad-conduct 
discharge, or confinement for one ear or more. 

(c) I n  a case referred to it, the i oard of review shall act only with 
res ct to the findings and sentence as approved 
aut r ority. It shall affirm only such findings of 
tence or such part or amount of the sentence, 
law and fact and determines, on the basis of the entire record, should 
be approved. I n  considering the record it shall have authority to 
weigh the evidence, judge the credibility of witnesses, and determine 
controverted questions of fact, recognizing that the trial court saw 
and heard the witnesses. 

(d)  If the board of review sets aside the findings and sentence, it 
may, exce t where the setting aside is based on lack of sufficient evi- 

sets aside the findings an sentence and does not order a re earing, 
i t  shall order that the charges be dismissed. 

(e) The Judge Advocate General shall, unless there is to be further 
action b the Piwident or the Secretary of the Department or the 

action in accordance with the decision of the board of review. If 
the board of review has ordered a rehearing but the convening 
authority finds a rehearing impracticable, he may dismiss the chargw. 

( f )  The Judge Advocates General of the armed forces shall re- 

c r  a dence in t R e record to sup ort the findings, order a rehearin . I f  it 

Court o P Military Appeals, instruct the convening authority to take 

scribe uniform rules of procedure for  roceedings in and be B ore 
boards of review and shall meet periodical f y to formulate olicies and 

Appea T s shall consist of three 
judges appointed from civilian life ? y the President, by and with the 

the same political party, nor shall any person be eligib f e for appoint- 

R procedure in regard to review of court-martial cases in t e offices of 
the Judge Advocates General and by the boards of review. 
h ~ .  67. Review by the Court of Military Appeals. 

(ah (l) There is hereby established a Court of Military Appeals, 
vhic  s all be located for administrative pu oses in the Department 
of Defense. The Court of MiIita 

advice and consent of the Senate, for a term of fifteen years. Not 
more than two of the judges of such court shall be a pointed from 

ment to the court who is not a member of the bar of a Federal court or 
of the highest coua t of a State. Each judge shall receive a sala of 
$17,500 a year nd shall be eligible for reappointment. The Presxent 
shall desi ate 'rom time to time one of the judges to act as Chief 
Judge. 'l!% C ~ L  of Military Appeals shall have power to prescribe 
its own rules of vedure and to determine the number of judges 
required to constitutb a, quorum. A vacancy in the court shall not 
impair the right of the remaining ~udges to exercise all the powen 
of the court. 

(2) The terms of office of the three judges first taking office after 
the effective date of this subdivision shall ex ire, ria desi ated b the 
President at the time of nomination, one on g, ay 1,IPbgfnone m&ay 
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1 1961, and one on May 1,1966. The terms of office of all succ8ssors 
$la11 expire fifteen years after the expiration of the terms for which 
their predecessors were appointed, but any judge appointed to fill a 
vacancy occurring prior to the expiration of the tam for which his 
predeceasor was appointed shall be appointed only for the unexpired 
term of his predecessor. 

(8) Judges of the Court of Military A peals may be removed by the 
President, u n notice and hearing, 8 r  qeglect of duty or mal- 

but for no other cause. 
(4) If any judge of the Court of Military Appeals is temporarily 

unable to perform his duties because of illness or other disability, the 
President may desi ate a judge of the United States Court of 

f )  The Court of Military Appeals shall review the record in the 
fol owing cases : 

(1) All cases in which the sentence, as affirmed by a board of 

(2) All cases reviewed b a board of review which The Judge 

6) All cases reviewed by a board of review in which, upon 
etition of the accused and on good cause shown, the Court of 

(c) The accused shall have thirty days from the time he is notified 
of the decision of a board of review to petition the Court of Military 
Appeals for a grant of review. The court shall act upon such a peti- 
tion within thirty days of the receipt thereof. 

(d )  I n  any case reviewed by it, the Court of Military Appeals shall 
act only with respect to the findings and sentence as approved by the 
convenin authority and as affirmed or set aside as incorrect in law by 
the boar % of review. I n  a case which’The Judge Advocate General 
orders forwarded to the Court of Military Appeals, such action need 
be taken only with respect to the issues raised by him. I n  a case 
reviewed upon petition of the accused, such action need be taken only 
with respect to issues specified in the grant of review. The Court of 
Militar A peals shall take action only with respect to matters of law. 

(e) ?f t l e  Court of Military Appeals sets aside tl findings and 
sentence, it may, except where the setting aside is bi_ed on lack of 
sufficient evidence in the record to sup or t  the findings, order a rehear- 
in . I f  it sets aside the findings an Lf sentence and does not order a 
refearin it shall order that the charges be dismissed. 

( f )  After it has acted on a case, the Court of Military Appeals 
may direct The Jud  e Advocate General to return the record to the 
board of review for B urther review in accordance with the decision of 
the court. Otherwise, unless there is to be further action by the Presi- 
dent, or the Secretary of the Department, The Judge Advocate Gen- 
eral shall instruct the convening authority to take action in accordance 
with that decision. If the court has ordered ta rehearing, but the 
convening authority finds a rehearing impracticable, he may dismiss 
thechar es. 

( g )  T f e  Court of Military Appeals and The Jud  e Advocates 

hensive survey of the operation of this code and report to the Com- 

feasance in o l? c g  or upon the ground of mental or physical disability, 

Ap ea19 ta fill the o ff? ce for the period of disability. 

review, affects a general or flag officer or extends to  death; 

Ap eals for review ; and 

bi l i tary Appeals has granted a review. 

Advocate General orders I orwarded to the Court of Military 

General of the armed forces shall meet annually to m s e a compre- 
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mittees on Armed Services of the Senate and of the House of 
Representatives and to the Secretary of Defense and the Secretaries 
of the Departments the number and status of pending cases and an 
recommendations relating to uniformity of sentence policjw, amendJ: 
ments to this code, and any other matters deemed appropriate. 
ART. 68. Branch oEces. 

Whenever the President deems such action necessary, he may direct 
The Judge Advocate General to establish a branch office, under an 
Assistant Judge Advocate General, with any distant command, and 
to establish in such branch office one or more boards of review. Such 
Assistant Judge Advocate General and any such board of review 
shall be empowered to perform for that command, under the general 
supervision of The Jud  e Advocate General, the duties which The 
Judge Advocate Generay and a board of review in his office would 
otherwise be required to perform in respect of all cases involving 
sentences not requiring approval by the President. 
ART. 69. Review in the office of The Judge Advocate General. 

Every record of trial by general court-martial, in which there has 
been a finding of guilty and a sentence the appellate review of which 
is not otherwise provided for by articie 66, shall be examined in the 
office of The Judge Advocate General. If any part of the findings or 
sentence is found unsupported in law, or if The Judge Advocate Gen- 
eral so directs, the record shall be reviewed b a board of redew in 

review by the Court of Military Appeals except pursuant to the pro- 
visions of article 67 (b) (2). 
ART. 70. Appellate counsel. 

(a) The Judge AdvocctCe General shall appoint in his oflice .one or 
more officers as appellate Government counsel, and one or more officers 
as appellate defense counsel who shall be qualified under the provisions 
of article 27 b) (1). 

the United States before the L a r d  of review or the Court of &Mary 
Appeals when directed to do so by The Jud  e Advocate General. 

Appeals- 

accordance with article 66, but in such event t g ere will be no further 

(b) It shall 'b e the duty of a pellate Government counsel to re resent 

(c) It shall be the duty of ap  ellate de f ense counsel to represent 
the accused before the board o P review or the Court of Military 

when he is requested to do so by the accused; or 
when the United States is represented by counsel; or  

3)  when The Judge Advocate General has transmitted a case to 

(d)  The accused shall have the right to be represented before tho 
Court of Military Appeals or the board of review by civilian counsel 
if provided by him. 

(e)  Military appellate counsel shall also perform such other func- 
tions in connection with the review of court-martial cases as The 
Judge Advocate General shall direct. 
ART. 71. Execution of sentence; suspension of sentence. 

(a )  No court-martial sentence extending to death or involving a 
eneral or flag officer shall be executed until approved by the Presi- d ent. He shall approve the sentence or such part, amount, or com- 

the Court of Military Appeals. 
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mutea form c+ sentence as he sees fit, and may suspend the execu- 
tion of the sentance or any part of the sentence, as approved by him, 
except a death sentence. 

(b) No sentence extendin to the dismissal of an officer (other than 

approved by the Secretary of the Department, or such Under Secre- 
tary or Assistant Secretary as may be designated by him. He  shall 
approve the sentence or such part, amount, or commuted form of the 
sentence as he sees fit, and may suspend the execution of any part of 
the sentence as approved by him. I n  time of war or national emer- 
gency he may commute a sentence of dismissal to reduction to any 
enlisted grade. A rson who is so reduced may be required to serve 

6") No sentence which includes, unsuspended, a dishonor;.de or 
ba -conduct discharge, or confinement for one ear or more shall be 
executed until affirmed by a board of review a n 4  in cases reviewed by 
it, the Court of Military Appeals. 

(d) All other court-martial sentences, unless suspended ma be 
ordered executed b the convening authority when approved by Kim. 
The convening aut K ority may suspend the execution of any sentence, 
except a death sentence. 
ART. 72. Vacation of suspension. 

( a )  Prior to the vacation of the suspension of a special court- 
martial sentence which as approved includes a bad-conduct discharge, 
or of my general court-martial sentence, the officer having special 
court-martial jurisdiction over the probationer shall hold a hearing 
on the alleged violation of probation. The probationer shall be repre- 
sented at  such hear' 

officer having s ecial court-martial jurisdiction shall be forwarded for 
action to the o P cer exercising general court-martial jurisdiction over 
the probationer. If he vacates the suspension, the vacation shall be 
effective, subject to applicable restrictions in article 71 ( c ) ,  to execute 
any unexecuted portion of the sentence except a dismissal. The vaca- 
tion of the suspension of a dismisssl shall not be effective until 
ap roved by the Secretary of the Department. 

fc) The suspension of any other sentence may be vacated by any 
authority competent to convene, for the command in which the accused 
is serving or migned, a court of the kind that imposed the sentence. 
h~. 73. Petition for a new trial. 

At any time within one year after approval by the convening author- 
ity of a court-martial sentence which extends to death, dismissal, 
dishonorable or bad-conduct dischar e, or confinement for one year 

a new trial on grounds of newly discovered evidence or fraud on the 
court. If the accused's case is ending before the board of review or 

shall refer the petition to the board or court, respectively, for action. 
Otherwise The Judge Advocate General shall act upon the petition. 
ART. 74. Remission and suspension. 

(a )  The Secretary of the Department and, when designated by 
him, any Under Secretary, Assistant Secmbry, Judge Advocate Gen- 

a general or flag officer), ca d et, or midshipman shall be executed until 

for the duration o p" the war or emergency and six months the-zfter. 

by counsel if he so desires. 
(b) The record ?f o the hearing and the recommendations of the 

or more, the accused may petition T E e Judge Advocate General for 

before the Court of Military 1 ppeals, The Judge Advocate General 

890888 0 - 3 L S 2  
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eral, or commanding officer may remit or suspend any part or amount 
of the unexecuted portion of any sentence, including all uncollected 
forfeitures, other than a sentence approved by the President. 

(b) The Secretary of the Department may, for good cause, sub- 
stitute an administrative form of discharge for a discharge or dis- 
missal executed in accordance with the sentence of a court-martial. 
Am. 75. Restoration. 

('a) Under such regulations as the President may prescribe, all 
rig ts, privileges, and property affected by an executed portion of a 
court-martial sentence which has been set aside or disa proved, except 

trial or rehearing is ordered and such executed portion is included in 
a sentence imposed upon the new trial or rehearing. 

(b) Where a previously executed sentence of dishonorable or bad- 
conduct discharge is not sustained on a new trial, the Secretary of the 
Department shall substitute therefor a form of discharge authorized 
for administrative issuance-unless the accused is to serve out the 
remainder of his enlistment. 

(c) Where a previously executed sentence of dismissal is not sus- 
tained on a new trial the Secretar of the Department shall substitute 

and the o5cer dismissed by such sentence may be reap ointed by the 

opinion of the President such former officer would have attained had 
he not been dismissed. The reappointment of such a former officer 
shall be without regard to position vacancy and shall affect the pro- 
motion status of other officers only insofar as the President may direct. 
All time between the dismissal and such reappointment shall be con- 
sidered as actual service for all purposes, including the right to  
receive pay and allowances. 
ART. 76. Finality of court-martial judgments. 

The  appellate review of records of trial provided by this code, the 
proceedings, findings, and sentences of courts-martial as approved, 
reviewed, or affirmed as required by this code, and all dismissals and 
discharges carried into execution pursuant to sentences by courts- 
martial following approval, review, or affirmation as required by this 
code, shall be final and conclusive, and orders publishing the proceed- 
ings of courts-martial and all action taken pursuant. to such proceed- 
ings shall be bindin upon all departments, courts, agencies, and 
officers of the United 73 tates, subject only to action upon a petition for 
a new trial as provided in article 73 and to  action by the Secretary 
of a Department as provided in article 74, and the authority of the 
President. 

PART X-PUNITIVIC ARTICLES 

an' executed dismissal or discharge, shall be restore t; unless a new 

therefor a form of discharge aut rl orized for administrative issuance 

President alone to such commissioned rank and prece B ence as in the 

Article 
77. Principals. 
78. Accessory after the fact. 
79. Conviction of lesser included offense. 
80. Attempts. 
81. Conspirncy. 
82. Solicitation. 
83. Fraudulent enlistment, appointment, or separation. 
84. Unlawful enlistment, appointment, dr separation. 
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PAW X-PUNITIVE ARncLEs--Continued 
Article 
85. Desertion. 
86. Absence without leave. 
87. Missing movement. 
88. Contempt towards otWial8. 
89. Disrespect towards superior officer. 
90. Assaulting or willfully disobeying officer. 
91. Insubordinate conduct towards noncommissioned officer. 
92. Failure to obey order or regulation. 
93. Cruelty and maltreatment. 
94. Mutiny or sedition. 
95. Arrest and confinement. 
96. Releasing prisoner without proper authority. 
97. Unlawful detention of another. 
98. Noncompliance with procedural rules. 
99. Misbehavior before the enemy. 
100. Subordinate compelling surrender. 
101. Improper use of countersign. 
102. Forcing a safeguard. 
103. Captured or abandoned property. 
104. Aiding the enemy. 
105. Misconduct as  prisoner. 
108. Spies. 
107. False official statements. 
108. Military property of United States-Loss, damage, destruction, or wrong- 

ful disposition. 
109. Property other than military property of the United States-Waste, spoil, 

or destruction. 
110. Improper hazarding of vessel. 
111. Drunken or reckless driving. 
112. Drunk on duty. 
113. Misbehavior of sentinel. 
114. Dueling. 
115. Malingering. 
116. Riot or breach of peach. 
117. Provoking speeches or gestures. 
118. Murder. 
119. Manslaughter. 
120. Rape and carnal know'ledge. 
121. Larceny and wrongful appropriation. 
122. Robbery. 
123. Forgery. 
124. Maiming. 
125. Sodomy. 
128. Arson. 
127. Extortion. 
128. Assault. 
129. Burglary. 
130. Housebreaking. 
131. Perjury. 
132. Frauds against the Government. 
133. Conduct unbecoming an  omcer and gentleman. 
134. General article. 

ART. 77. Principals. 
Any person punishable under this code who- 

(1) commits an offense punishable by this code, or aids, abets, 

( 2 )  causes an act to be done which if directly performed by 
counsels, commands, or procures its commission ; or 

him would be punishable by this code; 
is a principal. 
ART. 78. Accessory after the fact. 

Any person subject t o  this code who, knowing that an offense pun- 
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ishable by this code has been committed, receives, comforts, or assists 
the offender in order to hinder or  prevent his apprehension, trial, or 
punishment shall be punished as a court-martial may direct. 
ART. 79. Conviction of lesser included offense. 

An accused may be found guilty of an offense necessarily included 
in the offense charged or of an attempt to commit either the offense 
charged or of an offense necessarily incliided therein. 
ART. 80. Attempts. 

(a)  An act, done Kith specific intent to commit an offense under 
this code, amounting to more than mere preparation and tendin but 

(b)  Any person subject to  this code who attempts to commit any 
offense punishable b this code shall be punished as a court-martial 

(c)  Any person subject to this code mRy be convicted of an attempt 
to commit an offense although it appeiirs on the trial that the offeiiso 
was consummated. 
ART. 81. Conspiracy. 

Any person subject to this code who conspires with any other person 
or persons to commit an offense under this code shall, if one or,more 
of the conspirators does an act to effect the object of the conspiracy, 
be punished as a court-martial may direct. 
ART. 82. Solicitation. 

(a )  Any person subject to this code who solicits or advises another or 
others to desert in violation of article 85 or mutiny in violation of 
article 94 shall, if the offense solicited or advised IS attempted or  com- 
mitted, be punished with the punishment pfovided for the commi;sion 
of the offense, but if the offense solicited or advised is not committed 
or attempted, he shall be punished as a court-int+ial may direct. 

( b )  Any person subject to this ccde who solicits or advises another 
or others to commit an act of misbehavior before the enemy in viol a t' ion 
of article 99 or sedition in violation of article 94 shall, If the offense 
solicited or advised is committed, be punished Tith the punishment 
provided for the commission of the offense, but if the offense solicited 
or advised is not committed, he shall be punished as a court-martial 
may direct. 
ART. 83. Fraudulent enlistment, appointment, or separation. 

failing to effect its commission, is an attempt to commit that o ff ense. 

may direct, unless ot 9 ierwise specifically prescribed. 

Any erson who- 6) grocures his own enlistment or appointment in the armed 
forces y means of knowing1 false representations or deliberate 

appointment and receives pay or allowances thereunder ; or 
(2)  prpcures his own separation from the armed forces by 

means of knowingly false representations or deliberate conceal- 
ment as to his eligibility for such separation ; 

;hall be punished as a court-martial may direct. 
~ R T .  84. Unlawful enlistment, appointment, or separation. 

Any person subject to this code who effects an enlistment or appoint- 
nent in or n separation from the armed forces of any person who is 
cnown to him to be ineligible for such enlistment, appointment, or 

concealment as to his qua r ifications for such enlistment or 
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separation because it is prohibited by law, regulation, or order shall be 
punished as a court-martial may direct. 
h. 85. Desertion. 

(a) Any member of the armed forces of the United States who- 
(1) without proper authority goes or remains absent from his 

place of service, organization, or lace of duty with intent to 

(2) .quits his unit or organization or place of duty with intent 
to avoid hazardous duty or to shirk important service; or 

(3) without being regularly separated from one of the armed 
forces enlists or accepts an appointment in the same or another one 
of the armed forces without fully disclosin the fact he has not 

except when authorized by the United States ; 

remain away therefram permanent P y ;  or 

been so regularly separated, or enters any P oreign armed service 

nation an B prior to  due notice of the acceptance o 4 the same, quits his 

shall be pumshed, if the o fr ense is committed in time of war by death 

punishment, other t R an death, as a court-martia 9 mrty direct. 

i s  guilty of desertion. 
(b) An officer of the armed f orces who, havin tendered his resig- 

post or proper duties without leave and with intent to remain away 
therefrom permanently is guilty of desertion. 

ilty of desertion or attempted desertion 

or such other punishment as a court-martial may direct, but if the 
desertion or attem ted desertion occurs a t  an other time, by such 

ART. 86. Absence without leave. 

(c) Any person found 

Any member of the armed forces who without proper authority- 
(1) fails to go to his appointehplace of duty- a t  the time 

prescribed ; or 

tion, or other place of duty a t  which he is required to  be at  t%e time 
prescribed ; 

goes from that place; or 
absents himself or remains absent from his unit, or aniza- 

shall be punished as a court-martial may direct. 
ART, 87. Missing movement. 

Any person subject to this code who through neglect or design misses 
the movement of a ship, aircraft, or unit wlth which he is required 
in the course of duty to  move shall be punished as a court-martial 
may direct. 
ART. 88. Contempt towards officials. 

Any officer who uses contemptuous words against the President, Vice 
President, Congress, Secretary of Defense, or B Secretary of a Depart- 
ment, a Governor or a legislature of an State, Territory, or other 
possession of the United States in whicx he is on duty or present 
shall be punished as a court-martial may direct. 
ART. 89. Disrespect towards superior officer. 

his superior o5cer shall be punished as a court-martial may direct. 
ART, 90. Assaulting or  willfully disobeying officer, 

Any person subject to  this code who behaves with disrespect towards 

Any person subject t o  this code who- 
(1) strikes his superior o5cer or draws or lifts up any weapon 
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or offers any violence against him while he is in the execution 
of his office; or 

(2 )  willfully disobe s a lawful command of his superior officer; 
shall be punished, if the o&nse is committed in time of war, b death 
o r  such other punishment as a court-martial may direct, a n J i f  the 
offense is committed at  any other time, by such punishment, other 
than death, as a court-martial may direct. 
ART. 91. Insubordinate conduct towards noncommissioned officer. 

Any warrant officer or enlisted person who- 
(1) strikes or assaults a warrant officer, noncommissioned offi- 

cer, or petty officer, while such officer is in the execution of his 
office j or 

(2) willfully disobeys the lawful order of a warrant officer, 
noncommissioned officer, or petty officer ; or 

( 3 )  treats with contempt or is disrespectful in language or 
deportment toward a warrant officer, noncommissioned officer, 
or petty officer while such officer is in the execution of his office; 

~ 

shell be punished as a court-martial may direct. 
ART. 92. Failure to obey order or regulation. 

Any person Subject to this code who- 
(1) violates or fails to obey any lawful general order or regu- 

(2) having knowled e of any other lawful order issued by a 

(3) is derelict in the performance of his duties; 

lation ; or 

to obey the same; or 
member of the armed :: orces, which i t  is his duty to obey, fails 

shall be punished as a court-martial may direct. 
ART. 93. Cruelty and maltreatment. 

Any person subject to this code who is guilty of cruelty toward, or 
oppression or maltreatment of, any person subject to  his orders shall 
be punished as a court-martial may direct. 
ART. 94. Mutiny or sedition. 

(a)  Any person subject to this co&- 
(1) who with intent to usurp or override lawful military 

authorit refuses, in concert with any other person or persons, to 

disturbance is guilty of mutiny ; 
(2) who with intent to cause the overthrow or destruction of 

lawful civil authority, creates, in concert with any other person 
or persons, revolt, violence, or other disturbance against such 
authority is ilty of sedition; 

offense of mutiny or sedition being committed in his presence, or 
fails to take all reasonable means to inform his superior or com- 
manding officer of an offense of mutiny or sedition which he knows 
or has reason to believe is taking place, is guilty of a failure to 
suppress or report a mutiny or sedition. 

(b)  A person who is found guilty of attempted mutiny, mutiny, 
sedition, or failure to suppress or report a mutiny or sedition shall be 
punished by death or such other punishment as a court-martial may 
direct. 

obey or B ers or  otherwise do his duty or creates any violence or 

(3) who fg" ails to do his utmost to prevent and suppress an 
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ART. 95. Arrest and confinement. 
Any person subject to this code who resists apprehension or breaks 

arrest or who escapes from custody or confinement shall be punished 
as a court-martial may direct. 
ART. 96. Releasing prisoner without proper authority. 

Any person subject to  this code who, without proper authority, 
releases an prisoner duly committed to his charge, or who through 

as  a court-martial may direct. 
ART. 97. Unlawful detention of another. 

Any person subject to this code who, except as provided b law, 
apprehends, arrests, or confines any person shall be punisheg as a 
court-martial may direct. 
ART. 98. Noncompliance with procedural rules. 

neglect or B esign suffers any such prisoner to escape, shall be punished 

Any person subject to  this code whc- 
(1) is responsible for unnecessary delay in the disposition of 

any case of a person accused of an offense under this code; or 
(2) knowingly and intentionally fails to enforce or comply with 

any provision of this code regulating the proceedings before, 
during, or after trial of an accused; 

ART. 99. Misbehavior before the enemy. 

the enemy- 

shall be punished as a court-martial may direct. ' .  

Any member of the armed forces who before or in the presence of 

[:] ::;::gfi ZLandons, surrenders, or delivers up any com- 
mllnd, unit, place, or military property which it is his duty to  
dnfend; or 

(3 )  through disobedience, neglect, or intentional misconduct 
endangers the safety of any such command, unit, place, or mili- 
tary property ; or 

his arms or ammunition; or 
cowardly conduct; or 

of duty to plunder or pillage; or 
in any command, unit, or piace under 

control of the armed forces; or 
(8)  willfully fails to do his utmost to encounter, engage, cap- 

ture, or destroy any enemy troops, combatants, vessels, aircraft, or 
any other thing, which i t  is his duty so to encounter, engage, 
capture, or destroy; or 

( 9 )  does not afford all practicable relief and assistance to any 
troops, combatants, vessels, or aircraft of the armed forces belong- 
ing to the United States or their allies when engaged in battle; 

shall be punished by death or suck other punishment as a cQnrt-martial 
may direct. 
ART. 100. Subordinate compelling surrender. 

Any person subject to this code who compels or attempts to compel 
a commander of any place, vessel, aircraft, or other military property, 
or of any body of members of the armed forces, to give it up  to  an 
enemy or to abandon it, or who strikes the colors or flag to  an enemy 
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without proper authority, shall be un i shd  by death or such other 
punishment as a court-martial may 0 irect. 
ART. 101. Improper use of countersign. 

Any person subject to this code who in time of war discloses the 
parole or countersign to an rson not entitled to  receive it or who 
gives to  another who is entit P r  e to receive and use the parole or counter- 
sign a different parole or countersign from that which, to his knowl- 
edge, he was authorized and required to give, shall be punished by 
death or such other punishment as a court-martial may direct. 
ART. 102. Forcing a safeguard. 

death or such other punishment as a court-martial may direct. 
ART. 103. Captured or abandoned. property. 

Any person subject to this code who forces a safeguard shall suffer 

(a )  All persons subject to this code shall secure all ublic property 

give notice and turn over to the proper authority without delay all 
captured or abandoned propert in their possession, custody, or control. 

(1) fails to carry out the duties prescribed in subdivision (a)  

(2) buys, sells, trades, or in any way deals in or disposes of 
whereby he shall receive or 

taken from the enemy for the service of the United 2 t a b ,  and shall 

(b)  Any person subject to t 9 lis code who- 

expect any profit, benefit, or a C P  vantage to himself or another 

of this article ; or 

captured or abandoned propert 

directly or indirectly connected with himself; or 
( 3 )  engages in looting or pillaging ; 

shall be punished as a court-martial may direct. 
ART. 104. Aiding the enemy. 

Any person who- 
(1). aids, or attempts to aid, the enemy with arms, ammunition, 

supplies, money, or other thing ; or 
( 2 )  without proper authority, knowingly harbors or protects 

or gives intelligence to, or communicates or corresponds with or 
holds any intercourse with the enemy, either directly or indirectly ; 

shall suffer death or such other punishment as a court-martial or 
military commission may direct. 
ART. 105. Misconduct as a prisoner. 

enemy in time of war- 
Any person subject to this code who, while in the hands of the 

(1) for the purpose of securing favorable treatment by his 
captors acts withoiit proper authority in a manner contrary to 
law. custom, or regulation, to the detriment of others of whatever 
nationality held by the enemy as civilian or military prisoners; or 

(2)  while in a position of authority over such persons maltreats 
them without justifiable cause; 

\ shall be punished as a court-martial may direct. 
\ ART. 106. Spies. ' 

Any person who in time of war is found lurking as a spy or acting 
as a spy in or about any place, vessel, or  aircraft, within the control 
or jurisdiction of any of the armed forces of the United States, or in 
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or  about any shipyard, any manufacturing or industrial plant, 3r 
any other place or institution engaged in work in aid of the prosecu- 
tion of the war by the United States, or elsewhere, shall be tried by 
a general court-martial or  by a military commission and on conviction 
&hall be punished by death. 
ART. 107. False official statements. 

Any person subject to this code who, with intent to  deceive, signs 
any false record, return, regulation, order, or  other official document, 
knowing the same to be false, or makes any other false official state- 
ment knowing the same to be false, shall be punished a s  a court-martial 
may direct, 
ART. 108. Military property of United $tat+Loss, damage, destruc- 

Any person subject to this code who, without proper authority- 

[2) wiIlfully or through neglect damages, destroys, o r  loses; or 
( 3 )  willfully or through neglect suffers to be lost, damaged, 

any military property of the United States, shall be punished as a 
court-martial may direct. 
A m  109. Property other than military property of United States- 

Any person subject to this code who willfully or recklessly wastes, 
spoils, or otherwise willfully and wrongfully destroys or damages any 
property other than military property of the United States shall be 
punished as a court-martial may direct. 
ART. 110. Improper hazarding of vessel. 

(a) Any person subject to this code who willfully and wrongfully 
hazards or suffers to be hazarded any vessel of the armed forces shall 
suffer death or such other punishment iw a court-martial may direct. 

(b) Any person subject t o  this code who negligently hazards or 
suffers to be hazarded any vessel of the armed forces shall be punished 
as a court-martial may direct. 
ART. 111. Drunken or reckless driving. 

Any person subject to this code who operates any vehicle while 
drunk, or in a reckless or wanton manner, shall be punished a s  a court- 
martial may direct. 
Am. 112. Drunk on duty. 

Any person subject to  this code, other,than a sentinel or look-out, 
who is found drunk on duty, shall be pumshed as a court-martial may 
direct, 
Am. 113. Misbehavior of sentinel. 

Any sentinel or look-out, who is found drunk or  sleeping upon his 
post, or leaves it before he is regularly relieved, shall be unished, if 

ment as a court-martial may direct, but if the offense is comrmtted st 
any other time, by such punishment other than death as a court-martial 
may direct. 

tion, or wrongful disposition. 

1) sells or  otherwise disposes of * or 

destroyed, sold or wrongfully disposed of; 

Waste, spoil, or  destruction. - .  

the offense is committed in time of war, by death or such ot R er punish- 
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ART. 114. Dueling. 
Any person subject to this code who fights or promotes, or is con- 

cerned in or connives at fighting a duel, or who, having knowledge of 
a challenge sent or about to be sent, fails to report the fact promptly 
to tlie proper authority, shall be punished as a court-martial may 
direct. 
ART. 115. Malingering. 

work, duty, or service- 
Any person subject to this code who for the purpose of avoiding 

(1) feigns illness, physical disablement, mental lapse or  

( 2 )  intentionally inflicts self-injury; 
derangement ; or 

shall be punished as a court-martial may direct. 
ART. 116. Riot or breach of peace. 

Any person subject to this code who causes or participates in any 
riot or breach of the peace shall be punished as a court-martial may 
cl i rec t . 
ART. 11 7. Provoking speeches or gestures. 

Any person subject to this code who uses provoking or  reproachful 
~vor.ils or gestures towards any other person subject to this code shall 
be, punished as a court-martial may direct. 
A w .  118. Murder. 

iinlnwfully kills a human being, when he- 
Any person subject to this code who, without justification or  excuse, 

(1) has a premedit-ted design to kill; or 
( 2 )  intends to kill or inflict great bodily harm ; or 
( 3 )  is engaged in an act which is inherently dangerous to others 

(4) is engaged in the perpetration or attempted perpetration 

is guilty of murder, and shall suffer such punishment as a court-martial 
may direct, except that if found guilty under paragraph (1) or (4) 
of this article, lie shall suffer death or iiiiprisonnient for life as a court- 
martial may direct. 
ART, 119. Manslaughter. 

(a )  Any person subject to this code mho, with an intent to kill or 
inflict great bodily harm, unlawfully kills a human being in the heat 
cbf sudden pzssion caused by adequate provocation is guilty of volun- 
tary ninnslaughter and shall be punished as a court-martial may direct. 

( h )  Any person subject to this code who, without an intent to kill 
or inflict great bodily harm, unlawfully kills a human being- 

(1) by culpable negligence; or 
( 2 )  while perpetrating or attempting to perpetrate an offense, 

other than those specified in paragraph (4) of article 118, directly 
affecting the person; 

is guilty of iiivoluntary maiislaughter and shall be punislied as a court- 
martial may direct. 
ART. 120. Rape and carnal ltnowledge. 

( a )  Any person subject to this code who commits an act of sexual 
intercourse with a female not his wife, by force and without her con- 

and evinces a wanton disregard of human life; or 

of burglary, sodomy, rape, robbery, or  aggravated arson ; 
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sent, is guilty of rape and shall be unished by death or such other 
punishment as a court-martial may Jirect. 

(b) Any person subject to this code who, under circumstances not 
amounting to rape, commits an act of sexual intercourse with a female 
not his wife who has not attained the age of sixteen years, is guilty 
of carnal knowledge p d  shall be punished as a court-martial may 
direct. 

(c) Penetration, however slight, is sufficient to complete these 
offenses. 
ART. 121. Larceny and wrongful appropriation. 

(a) An person subject to this code vho  wrongfully takes, obtains, 

owner or of any other person any money, personal property, or article 
of value of any kind- 

(1) with intent permanently to deprive or defraud another 
person of the use and benefit of property or to appropriate the 
same to his own use or the use of any person other than the true 
owner, steals such property and is guilty of larceny ; or 

(2) with intent temporarily to deprive or defraud another per- 
son of the use and benefit of property or to  ap ropriats the same 

owner is guilty of wrongful appropriation. 
(b) Any person found guilty of rarceny or wrongful appropria- 

tion shall be punished as a court-martlal may direct. 
ART. 122. Robbery. 

Any erson subject to this code who with intent t o  steal takes any- 

his will, by means of force or violence or fear of immediate or  uture 
injury t o  his person or propert or the person or property of a relative 

the robbery, is guilty of robbery and shall be punished as a court- 
martial may direct. 
ART. 123. Forgery. 

or withho 9 ds, by any means whatever, from the possession of the true 

to his own use or the use of any person ot t: er  than the true 

thing o P value from the person or in the presence of another, a ainst 

or member of his family or o P anyone in his company at the tlme of 

P 

Any person subject to this code who, with intent to defraud- 
(1) falsely makes or alters any signature to, or any part of 

an writing which would, if genuine, apparently impose a le af 

prejudice ; or 
(2) utters, offers, issues, or transfers such a writing, known 

by him to be so made or altered ; 
is guilty of forgery and shall be punished as a court-martial may direct. 
ART. 124. Maiming. 

Any person subject to this code who, with intent to injure, disfigure, 
or disable, inflicts upon the person of another an injury which- 

(1) seriously disfigures his person by any mutilation thereof ; 

lia t ility on another or change his legal right or liability to  t i s  

or 
destroys or disables any member or organ of his body ; or 
seriously diminishes his physical vigor by the injury of any 

member or organ ; 
is guilty of maiming and shall be punished as a court-martial may 
direct. 
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ART. 125. Sodomy. 

copu ation with another 
(a) Any person subject to this code who engages in  unnatural carnal 

rson of the same or  opposite sex or  with 

(b) Any, person found guilty of sodomy &all be punished as a 
court-martia may direct. 
ART. 126. Arson. 

( a )  Any person subject to this code who willfully and maliciously 
burns or sets on fire an inhabited dwelling, or any other structure, 
movable or immovable, wherein to the knowledge of the offender there 
is a t  the time a human being, is guilty of aggravated arson and shall 
be punished as a court-martial may direct. 

(b)  Any person subject to this code who willfully and maliciously 
burns or sets fire to the property of another, except as provided in sub- 
division (a) of this article, is guilty of simple arson and shall be 
punished as a court-martial may direct. 
ART. 127. Extortion. 

Any person subject to  this code who communicates threats to another 
person with the intention thereby to obtain anything of value or any 
acquittance, advantage, or immunity of any description is guilty of 
extortion and shall be punished as a court-martial may direct. 
ART. 128. Assault. 

( a )  Any person subject to this code who attempts or offers with 
unlawful force or violence to do bodily harm to another person, 
whether or not the attempt or offer is consummated, is guilty of assault 
and shall be punished as a court-martial may direct. 

(1)  commits an assault with a dangerous weapon or other 
means or force likely to produce death or grievous bodily harm; or 

(2)  commits an assault and intentionally inflicts grievous 
bodily harm with or without a weapon; 

is guilty of aggravated assault and shall be punished as a court-martial 
may direct. 
ART. 129. Burglary. 

Any person subject to this code who, with intent to commit an offense 
punishable under articles 118 through 128, inclusive, breaks and enters, 
in  the nighttime, the dwelling house of another, is guilty of burglary 
and shall be punished as a court-martial may direct. 
ART. 130. Housebreaking. 

Any person subject to  this code who unlawfully enters the building 
or structure of another with intent to commit a criminal offense therein 
is guilty of housebreaking and shall be punished as a court-martial 
may direct. 
ART. 131. Perjury. 

Any person subject to this code who in a judicial proceedin 
course of justice willfully and corruptly gives, upon a lawful oat or 
in any form allowed by law to be substituted for .an o,ath, any .false 
testimony material to the issue or matter of inquiry is guilty of peyjury 
and shall be punished as a court-martial may direct. 

an animal is guilt of so r omy. Penetration, however slight, is suffi- 
cient to  complete t % e offense. 

(b)  Any person subject to this code who- 

f Or 
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Awr. 132. Frauds against the Goyernment. 
Any person subject to  this code- 

(1)  who, knowing it to  be false or fraudulent- 
( A )  makes any claim against the United States or any 

officer thereof; or 
(B) presents to any person in the civil or military service 

thereof, for approval or payment, any claim against the 
United States or any officer thereof; or 

(2)  who, for the purpose of obtaining the approval, allowance, 
or payment of any claim against the United States or any o5cer 
thereof- 

( A )  makes or uses any writing or other paper knowing 
the same to contain any false or fraudulent statements; or 

(B) makes any oath to an fact or to any writing or other 
paper knowing such oath to by e false; or 

(C)  forges or counterfeits any signature upon any writing 
or other paper, or uses any such signature knowing the same 
to be forged or counterfeited; or 

( 3 )  who, having charge, possession, custody, or control of any 
money or other property of the United States, furnished or 
intended for the armed forces thereof, knowingly delivers to any 

erson having authority to receive the same, any amount thereof 
L s s  than that for which he receives a certificate or receipt j or 
(4) who, being authorized to make or deliver any p a p ?  prti- 

fying the receipt of any roperty of the United States furnished 
or intended for the arme I! forces thereof, makes or delivers to an 
person such writing without having full knowledge of the t ru t  
of the statements therein contained and with intent to defraud the 
United States; 

i 
shall, upon conviction, be punished as a court-martial may direct. 
AFCT. 133. Conduct unbecoming an o5cer and gentleman. 

Any officer, cadet, or midshipman who is convicted of conduct unbe- 
coming an officer and a gentleman shall be punished as a court-martial 
may direct. 
ART. 134. General article. 

Though not specifically mentioned in  this code, all disorders and 
neglects to the prejudice of good order and discipline in the armed 
forces, all conduct of a nature to  bring discredit upon the armed forces, 
and crimes and offenses not capital, of which persons subject to this 
code may be guilty, shall be taken cognizance of by a general or special 
or summar court-martial, according to the nature and degree of the 
offense, an av punished a t  the discretion of such court. 

PART XI-MISCELUNEOU~~I PROYI~IONS 
Article 
135. Courts of inquiry. 
136. Authority to admlnister oaths and to act as notary. 
137. Articles to be explained. 
135. Complaints of wrongs. 
139. Redress of injuries to property. 
140. Delegation by the President. 

(a) Courts of inquiry to  investigate any matter may be convened by 
Am. 135. Courts of inquiry. 
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any person authorized to convene a general court-martial or by any 
other person designated by the Secretary of a Department for that  
purpose whether or not the persons involved have requested such an 
inquiry. 

(b) A court of inquiry shall consist of three or more officers. For 
each court of inquiry the convening authority shall also appoint 
counsel for the court. 

(c) Any person subject to this code whose conduct is subject to 
inquiry shall be designated as a party. Any person subject to  this 
code or em loyed by the Department of Defense who has a direct 

as a arty upon request to the court. Any person designated as a party 
shalfbe given due notice and shall have the right to be present, to be 
represented by counsel, to cross-examine witnesses, and to introduce 
evidence. 

(d)  Members of a court of inquiry may be challenged by a party, 
but only for cause stated to the court. 

(e) The members, counsel, the reporter, and interpreters of courts 
o€ inquiry shall take an oath or affirmation to faithfully perform their 
duties. 

( f )  Witnesses may be summoned to appear and testify and ba 
examined before courts of inquiry as provided for courts-martial. 

(g) Courts of inquiry shall make findings of fact but shall not 
express opinions or make recommendations unless required to do so 
by the convening authority. 

( h )  Each court of inquiry shall keep a record of its proceedings, 
which shall be authenticated by the signatures of the president and 
counsel for the court and forwrded  to the convening authority. I n  
case the record cannot be authenticated by the president i t  shall be 
signed by a member in lieu of tlie president and in case the record 
cannot be authenticated by the counsel for the court i t  shall be signed 
by a member in lieu of the counsel. 
Am. 136. Authority to administer oaths and to act as notary. 

(a )  The following persons on  active duty in the armed forces shall 
have authority to administer oaths lor the purposes of military admin- 
istration, including military justice, ancl shall have the general powers 

public and of a consul of the United States, in the perform- 
Of ance a nota? of a1 notarial acts to be executed by members of any of the armed 
forces, wherever they may be, and by other persons subject to this 
code outside the continental limits of the United States : 

interest in t Tl e subject of inquiry shall have the right to be designated 

(1) All judge advocates of tlie Army and Air Force ; 
( 2 )  All law specialists; 
3 )  All summary courts-martial ; 
4) All adjutants, assistant adjutants, acting adjutants, and 

(5)  All commanding officers of the Navy and Coast Guard ; 
(6) All staff judge advocates ancl legal officers, and acting or 

(7)  All other persons designrited by regulations of the armed 

(b)  The following persons or1 active duty in the armed forces shall 
have authority to adniiiiister uaths necessary in the performance of 
their duties : 

personnel ad jut ants ; 

assistant staff judge adwJCates arid 1egd officers; and 

forces or by statute. 
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(1) The president, law officer, trial counsel, and assistant trial 
counsel for all general and s ecial courts-martial ; 

of inquiry; 
( 3 )  All officers designated to take a deposition; 
( 4  
(51 All recruiting officers; and 
(6) All other persons designated by regulations of the armed 

(c) No fee of any character shall be paid to or received by any 

(d )  The signature without seal of any such person actin as notary, 

(2)  The president and t B e counsel for the court of any court 

All persons detailed to conduct an investigation ; 

forces or by statute. 

person for the performance of any notarial act herein authorized. 

authority. 
ART. 137. Articles to be explained. 

Articles 2, 3, 7 through 15, 25, 27, 31, 37, 88, 55, 77 through 134, 
and 137 through 139 of this code shall be carefully explained to every 
enlisted person at  the time of his entrance on active duty in any of 
the armed forces of the United States, or within six days thereafter. 
They shall be explained again after he has completed six months of 
active duty, and again at the time he reenlists. A complete text of 
the Uniform Code of Military Justice and of the regulntions pre- 
scribed by the President thereunder shall be made availableJo any 
person on active duty in the armed forces of the United States, bpon 
his request, for his personal examination. 
ART. 138. Complaints of wrongs. 

Any member of the armed forces who believes himself wronged by 
his commanding officer, and, upon due application to such commander, 
is refused redress, may complain to any superior officer who shall 
forward the complaint to the officer exercising general court-martial 
jurisdiction over the officer against whom it is made. That  officer 
shall examine into said complaint and take proper measures for 
redressing the wrong complained o f ;  and he shall, as soon as possible, 
transmit to the Department concerned a true statement of such com- 
plaint, with the proceedings had thereon. 
ART. 139. Redress of illjuries to property. 

( a )  Whenever complaint is macle t o  any commanding officer that  
willful damage has been clone to the property of any person or that  
his property has been wrongfully take!i by members of the armed 
forces he may, subject to such regulntions as the Secretary of the 
Department may prescribe, convene a board to investigate the com- 
plaint. The board shall consist of froin one to three ofhers and shall 
have, for the purpose of such investigation, power to summon witnessw 
and examine them upon oath or affirmation, to receive depositions or 
other documentary evidence, and to assess the damages sustained 
against the fesponsible parties. The assessinent of damages made by 
such board shall be subject to the approval of the commanding officer, 
and in the amount approved by him shall be charged against the pay 
of the offenders. The order of such commanding officer directing 
charges herein authorized shall be conclusive on any disbursing officer 
for the psyment by him to the injured parties of the damages so 
assessed and approved. 

together with the title of his office, shall be prima facie evi f ence of his 
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(b) Where the offenders cannot be ascertained, but the organization 
or detachment to which they belong is known, charges totaling the 
amount of damages assessed and approved may be made in such pro- 
portion as may be deemed just upon the individual members thereof 
who are shown to have been resent a t  the scene at  the time the damages 
complained of were inflictei, as determined by the approved findings 
of the board. 
ART. 140. Delegation by the President. 

The President is authorized to delegate any authority vested in him 
under this code, and to provide for the subdelegation of any such 
authority. 

SEC. 2. I f  any article or part thereof, as set out in section 1 of this 
Act, shall be held invalid, the remainder shall not be affected thereby. 

SEC. 3. No inference of a legislative construction is to be drawn by 
reason of the part in which any article is placed nor by reason of the 
catch lines of the part or the article as set out in section 1 of this Act. 

Sm. 4. All offenses committed and all penalties, forfeitures, fines, or 
liabilities incurred prior to the effective date of this Act under any 
law embraced in or modified, changed, or repealed by this Act may be 
prosecuted punished, and enforced, and action thereon may be com- 
pleted, in the same manner and with the same effect as if this Act had 
not been passed. 

SEC. 5. This Act shall become effective on the last day of the tvelfth 
month after ap roval of this Act, or on July 1, 1950, whichever date 

shall become eflective on the last day of the ninth month after approval 
of this Act: Provided urther, That  the provisions of section 12 of 

SEC. 6. Articles of War 107, 108, 112, 113, 119, and 120 (41 Stat. 

( a )  Delete from article 107, the words “Article 107.” 
b) Delete from article 108, the words “Article 108.” t c) Delete from article 112, the words “Article 112.” 

( d )  Delete from article 113, the words “Article 113.” 
(e) Delete from article 119, the words “Article 119.*’ 
( f )  Delete from article 120, the words “Article 120.” 
These provisions as amended herein shall be construed to have the 

same force, effect, and applicability as they now have, but shall not be 
ltnown as “Articles of War”. 

SEC. 7 .  (a )  AIJTHORITT OF NAVAL OFFICERS A ~ E R  Loss OF VESSEL 
OR AIRCRAFT.-lvhen the crew of any naval vessel or naval aircraft are 
separated from their vessel or aircraft by means of its meck, loss, or 
destruction, d l  the command and authority given to the officer of such 
vessel or  aircraft shall remain in full force until such crew shall be 
regularly discharged or reassigned by competent authority. 

(b )  AUTHORITY OF OFFICERS OF SEPARATE ORGANIZATION OF MA- 
nIrrm.-~vhen n force of marines is embarked on a naval vessel or 
vessels, as a separate or anization, not a part of the authorized com- 

arate organizations of marines shall e the same as though such organi- 
zation were serving a t  a naval station on shore, bnt nothing herein 
shall be construed as impairing the paramount autliority of the com- 

is later : Provi B ed ,  That the provisions of article 67 ( a )  of this Act 

this Act shall become e B ective on the date of the approval of this Act. 

809, 810, 811), as amended, are further amended as frliows: 

f: plement thereof, the aut fl ority and owers of the officers of such sep- 
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manding officer of any vessel over the vessel under his command and 
all persons embarked thereon.‘ 

(c)  COMMANDERS’ DUTIES OF EXAMPLE AND CORRECTION.-A~I com- 
manding officers and others in authority in the naval service are 
required to show in themselves a good example of virtue, honor, 
patriotism, and subordination ; to be vigilant in inspecting the conduct 
of all persons who are placed under their command ; to guard against 
and suppress all dissolute and immoral practices, and to correct, 
according to the laws and regulations of the Navy, all persons who are 
guilty of them ; and to take all necessary and proper measures, under 
the laws, regulations, and customs of the naval service, to promote 
and safeguard the morale, the physical well-being, and the general 
welfare of the officers and enlisted persons under their command or 
charge. 

(d)  DIVINE SmvIcE.-The commanders of vessels and naval activi- 
ties to which chaplains are attached shall cause divine service to be 
performed on Sunday, whenever the weather and other circumstances 
allow it to be done; and i t  is earnestly recommended to all officers, 
seamen, and others in the naval service diligently to attend at  every 
performance of the worship of Almighty God. 

(e)  REVERENT BEHAVIOR.-AU persons in the Navy are enjoined to 
behave themselves in a reverent and becoming manner during divine 
service. 

OATH OF ENLISTMENT 

SEC. 8. Every person who is enlisted in any armed force shall take 
the following oath or affirmation at  the time of his enlistment: 
“I, --------------------, do solemnly swear (or affirm) that I will 
bear true faith and allegiance to the United States of America; that  
I will serve them honestly and faithfully against all their enemies 
whomsoever ; and that I will obey the orders of the President of the 
United States and the orders of the officers appointed over me, accord- 
ing to regulations and the Uniform Code of Military Justice.’’ This 
oath or affirmation may be taken before any officer. 

REMOVAL OF C M L  SUITS 

SEC. 9. When any civil or criminal prosecution is commenced in any 
court of a State of the United States against any member of the armed 
forces of the United States on account of any act done under color 
of his office or status, or in respect to which he claims any ri ht, title, 

forces thereof, or under the law of war, such suit or prosecution may 
at  any time before the trial or final hearing thereof be removed for 
trial into the district court of the United States in the district where 
the same is pending in the manner prescribed by law, and the cause 
shall thereupon be entered on the docket of such district court, which 
shall proceed as if the cause had been originally commenced therein 
and shall have full power to hear and determine said cause. 

or authority under any law of the United States respecting t f e armed 

DISMISSAL OF OFFIOERB 

SEC. 10. No officer shall be dismissed from any of the armed forces 
eneral court-martial, or  in commutation except by sentence of a 

thereof, or, in time of war, Q y order of the President ; but the President 
890888 ( b - 6 0 - 8 ; ~  

A 
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may at  any time drop from the rolls of any armed force any officer who 
has been absent without authority from his place of duty for a period 
of t h e e  months or more, or who, having been found guilty by the 
civil authorities of any offense, is finally sentenced to confinement in 
a Federal or State penitentiary or correctional institution. 

SEC. 11. The proviso of section 3 of the Act of April 9, 1906 (34 
Slat. 104, ch. 13’iO), is amended to read as follows: 

“Provided, That such niidshipman shall not be confined in  a mili- 
tary or n;ival priyoii 01’ c.lv\T-hcre with men who have been convicted 
of crimes or iiii~:lcinc’:iilc,i,~ : n i i t l  sucli finding and sentence shall be 
subject to review i i i  the i~:innc~r 1)re:xribed for genernl court-martial 
cases.” 

SEC. 12. IJnder such regulations as the President may prescribe, 
The Judge Advocate Gcneral of any of the armed forces is authorized 
upon application of an accused person, and upon good cause shown, 
in his discretion to grant a new trial, or to vacate a sentence, restore 
rights. privileges, and property affected by such sentence, and substi- 
tute for a dismissal, dishonorable discharge, or bad-conduct discharge, 
previously executed. a form of discharge authorized for administra- 
tive issuance, in ariy court-martial case involving offenses committed 
diiring World War 11 in which anplication is made within one year 
after termination of tlie war, or after its final disposition upon initial 
appellate review wliicliever is the later: Provided, That  only one such 
application for a new trial may be entertained with regard to any 
one case: Aqid provided fur ther ,  Within the meaning of this section 
and of article of war 53, World War I1 shall be deemed to have ended 
as of the effxtive date of this Act. 

QUALIFICATIONS OF THE JUDGE ADVOCATES GENERAL 

SEC. 13. Hereafter The Judge Advocate General of an armed force, 
excliisive of the present incumbents and escliisive of the Coast Guard, 
shall be appointed from among those officers mho at  the time of 
such appointment are members of the bar of a Federal court or 
tlie highest court of a State or Territory and who have had not less 
than a total of eight years’ experience in legal duties as commissioned 
officers. 

SEC. 14. The follo~ving sections or parts thereof of the Revised 
Statutes or Statutes a t  Large are hereby repealed. Any substantive 
rights or liabilities existing under such sections or parts thereof prior 
to the effective date of this Act shall not be affected by this repeal, ant1 
this Act shall not be effective to authorize trial or punishment for any 
offense if such trial or punishment is barred by the provisions of 
existing law : 

( a )  Chapter I1 of the Act of June 4, 1020 (41 Stat. 759, 787-811, 
ch. 227), as amended, except Articles of War 107, 108, 112, 113, 119, 
and 120; 

( b )  Revisetl Statutes, 1228 through 1280; 
(c )  Act of January 19,1911 (36 Stat. 804, ch. 22) ; 
((1) 1’ar~igr:ipIi 2 of section 2 of the Act of March 4, 1915 (38 Stat. 

( c )  Revised Statutes 1441, 1621, and 1G21, articles 1 through 14 and 

( f )  The pi~ovisioii o€ section 1457, Revised Statutes, which subjects 

10G2. 1084, cli. 143) ; 

1 G  tliroiigh 63, as aiiic~icled; 

i 
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officers retired from active service to the rules and articles for the 
government of the Navy and to trial by general court-martial; 

(g)  Section 2 of the Act of June 22, 1874 (18 Stat. 191, 192, ch. 
392) ; 

(h)  The provision of the Act of March 3, 1893 (27 Stat. 715, 716, 
ch. 212), under the heading ‘(Pay, Miscellaneous”, relating to the pun- 
ishment for fraudulent enlistment and receipt of any pay or allow- 
ances thereunder ; 

i )  Act of January 25, 1895 (28 Stat. 639, ch. 45), as amended; 
j )  Provisions contained in the Act of March 2, 1895 (28 Stat. 

525, 838, ch. 186), as amended, under the heading “Naval Academy”, 
relating to the power of the Secretar of the Navy to convene general 

shipmen” by Act of July 1, 1902, 32 Stat. 662, 686, ch. 1368), his 
power to approve proceedings and execute sentences of such courts- 
martial, and the exceptional provision relating to approval, confirma- 
tion, pnd carrying into effect of sentences of suspension and dismissal; 

(k)  Sections 1 through 12 and 15 through 17 of the Act of February 
16,1909 (35 Stat. 621,623, ch. 131) ; 

(1) The provision of the Act of August 29, 1916 (39 Stat. 558, 
573, ch. 417), under the headin “Hospital Corps”, making officers 

serving with a body of marines detached for service with the Army 
subject to  the rules and Articles of War while so serving; 

(m) The provisions in the Act of August 29, 1916 (39 Stat. 5-56, 
586, ch. 417), under the heading “Administration of Justice”; 

i q)  The provision of section 6, title I, of the Naval Reserve Act of 
1938 (52 Stat. 1175, 1176, ch. 690), making members of the Fleet 
Reserva and o5cers and enlisted men who have been or may be trans- 
ferred to the retired list of the Naval Reserve Force or the Naval 
Reserve or the honorary retired list with pay subject to the lams, 
regulations, and orders for the government of the Navy ; 

( r )  Section 301, title 111. of the Naval Reserve Act of 1938 (5Q 
Stat. 1176, 1180, ch. 690) ; 

(s) Act of March 22,1943 (57 Stat. 41, ch. 18) ; 
t) Act of April 9,1913 (57 Stat. 58, ch. 36) ; 
u)  Title 14. United States Code, sections 4 ( f )  and 758; i v) All of chapter 15 of title 14, United States Code, including 

the chapter number, the analysis, and the reference thereto in the 
table of contents to part I. 
SEC. 15. Section 227 of title 14, United States Code, is amended by 

striking out the word “dismissal” and inserting in lieu thereof the 
word ‘Ldischarge” in the catcliline; and by striking out the word 
‘*dismiss” and inserting in lieu thereof the word “discharge” in the 
text. 

SEC. 16. (a )  Chapter 13 of title 14, United States Code is amended 
by adding at the end thereof the followin0 new sections : 
“5 508. Deserters; arrest of by ci\ i1 autkorities; penalties. 

“ ( a )  Any civil officer having authority to arrest offenders under the 
laws of the United States or of any State, Territory, or District, may 

courts-martial for the trial of nava 9 cadets (title changed to “mid- 

and enlisted men of the Medica 7 Department of the Navy who are 

n)  Act of October 6,1917 (40 Stat. 393, ch. 93) ; 
0) Act of April 2,1918 (40 Stat. 501, ch. 39) ; 
p )  Act of April 25,1935 (49 Stat. 161, ch. 81) ; 

A 
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arrest summarily a‘ deserter froin the Coast Guard and deliver him 
into the custody of Coast Guard authorities. The Commandant may, 
pursuant to applicable regulations, provide for reimbursement for the 
transportation and other necessary expenses to  effectuate such delivery. 

“ (b )  No person who is convicted by court-martial for  desertion 
froin the Coast Guard in time of war, and as the result of such con- 
viction is dismissed or dishonorably discharged from the Coast Guard 
shall afterwards be enlisted, appointed, or commissioned in any mili- 
tary or naval service under the United States, unless the disability 
resulting from desertion, as established by this section, is removed by 
a board of commissioned officers of the Coast Guard convened for con- 
sideration of the case, and the action of the board is approved by the 
Secretar ; or unless he is restored to duty in time’ of war. 
‘‘5 509.- $ risoners ; alloviances to ; transportation. 
“ (a) Persons confined in prisons in pursuance of the sentence of a 

Coast Guard court shall, during such confinement, be allowed a rea- 
Bonable sum, not to exceed $3 per month, for necessary prison expenses, 
and shall upon discharge be furnished with suitable civilian clothing 
and paid a gratuity, not to exceed $25. Such allowance shall be made 
in amounts to be fixed by, and in the discretion of, the Secretary and 
only in cases where the prisoners so discharged vould otherwise be 
unprovided with suitable clothing or without funds to meet their imme- 
diate needs. (‘ (b) The Commandant may transport to their homes or places of 
enlistment, as he may designate, all dischar ed prisoners ; the expense 

of prisoners when discharged.” 
(b) The analysis of chapter 13 of said title 14, United States Code, 

is amended by adding a t  the end thereof the following new items : 
“508. Deserters ; arrest of by civil authorities : penalties. 
‘5Of1. Prisoners ; allowances to ; transportation.” 
SEC. 17. There is hereby authorized to be appropriated, out of any 

moneys in the Treasury not otherwise appropriated, such sums as 
may be necessary to  carry out the purposes of this Act. 

of such transportation shall be paid out o F any money to the credit 

Approved May 5 ,  1950. 
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